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TOWN OF DAYTON

ORDINANCE CONCERNING LOCATION AND REGULATION OF
ADULT BUSINESSES
Sec. 1

Purpose.

The purpose of this Ordinance is to provide for the con
trolled location and regulation of adult businesses in order to
insure that any such businesses are conducted in a way which is
not detrimental to the public health, safety and general
welfare.
Sec. 2.
A.

Adult business means:
i.

ii.

C.

Any business, a substantial or significant portion
of which consists of selling, renting, leasing,
exhibiting, displaying or otherwise dealing in
materials or devices of any kind which appeal to
prurient interests and which depict or describe
specified sexual activities.
Any business utilizing a "viewing booth" to display
by audio or visual reproduction, projection or other
means, any materials which depict or describe
specified sexual activities.

Specified sexual activities means:
i.
ii .
iii .

Sec. 3.
A.

Definitions.

Human genitals in the state of sexual stimulation or
arousal;
Acts of human masturbation, sexual intercourse or
sodomy;
Fondling or other erotic touching of human genitals,
pubic region, buttock or female breast.
Operation and Location of Adult Businesses.

No adult business shall be located or operated within the
Town of Dayton except in the following areas as defined by
the Town of Dayton Zoning Ordinance (enacted March 11,
1978):
i.
ii.

Village Zone, on a parcel with frontage on a StateAid highway;
Residential Zone, on a parcel with frontage on a
State-Aid highway;

B.

No adult business shall be located withjLn one thousand
(1,000) feet of any school, park, playground, church,
library or public building.

C.

No adult business shall be operated as a home occupation
as defined in the Town of Dayton Zoning Ordinance.

Sec. 4.

Application and Permitting Procedures.

No adult business shall be located or commence operation
within the Town of Dayton without first being approved by the
Dayton Planning Board pursuant to the procedures and standards
applicable to conditional uses under Article 6 of the Town of
Dayton Zoning Ordinance. Planning Board review under this
Ordinance shall be limited to the impacts and effects of a
proposed use as determined by applying the conditional use
standards.. The Planning Board shall not deny approval for the
proposed use on the basis of the content of the material sold,
rented, exhibited or displayed, and shall not restrict or limit
the content of such materials. Planning Board decisions under
this Ordinance shall be appealable to the Dayton Board of
Appeals pursuant to the Dayton Zoning Ordinance.
Sec. 5.

Fee Structure.

The fees for the Planning Board review under this
Ordinance shall be according to the fee structure for
conditional use permits under the Town of Dayton Zoning
Ordinance.
Sec. 6.

Effective Date and Duration.

This Ordinance shall take effect as of June 12, 1993 and
shall remain in effect unless amended or appealed by vote of
the Town of Dayton.
Sec. 7.

Applicability.

Notwithstanding any provision in any local ordinance to
the contrary, this Ordinance applies to any application or
requests to locate or operate an adult business previously
submitted to the Town of Dayton. Any adult business lawfully
operated on the effective date of this Ordinance is not subject
to its terms. Where the provisions of this Ordinance conflict
with specific provisions of any federal, state or local
ordinance, the more stringent provision shall apply.
Sec. 8.

Enforcement.

This Ordinance shall be enforced by the Code Enforcement
Officer in accordance with the provisions of Section 6.5.1 of
the Dayton Zoning Ordinance. When any violation of any pro
vision of this Ordinance is found to exist, enforcement of the
provisions of this Ordinance shall be according to Section 6.6
of the Dayton Zoning Ordinance.

Town of Dayton
Animal Control Ordinance
1)

Purpose

The purpose of this ordinance is to regulate dogs in the Town of Dayton, to mitigate the
problems, including property damage, caused by dangerous dogs, dogs running at large
and barking dogs, and for the protection of the health, safety, comfort, convenience, and
general welfare of the residents of the Town. This ordinance seeks to achieve its
purposes without unreasonably restricting owners and their dogs in their normal activities,
while holding owners responsible for their dogs.
2)

Authority

This ordinance is enacted pursuant to Title 30-A, M.R.S.A., Section 3001.
3)

Definitions

As used in this ordinance, unless the text clearly indicates otherwise, the following words
and phrases have the following meanings.
“Abandoned Animal” an animal that has been deserted by its owner or keeper.
"Dog” includes both male and female dogs.
“Owner” means any person or persons, firm, association, or corporation, or other legal
entity amenable to civil process, owning, keeping, or harboring, or in possession of, or
having the control of a dog; and includes the parent or parents, or guardian, of a minor
who owns, keeps, harbors, or is in possession, or control of a dog.
“Keeper” means a person in possession or control of a dog.
“Running at Large” means off the premises of the dog’s owner and not under the control
of an owner or keeper of the dog who is physically capable of controlling and restraining
the dog by a leash, cord, or chain, or by “at heel” or other voice or other command control
to which the dog is obedient.
“Voice Command” means dog control by voice or other command where the dog is
obedient and responsive.
“Town” means the Town of Dayton.

4)

Barking Dogs

Anyone owning, possessing or harboring any animal which barks, howls or makes other
sounds common to its species continuously for 20 minutes or intermittently for one hour
or more shall be deemed to constitute a nuisance. Exceptions: dogs barking at
trespassers or threatening trespassers on private property on which the dog is situated or
any legitimate cause for provocation. Upon a signed and sworn written complaint of the
person disturbed, any animal control officer or other law enforcement officer may
investigate the allegations of the complaint. If the officer finds that there are valid grounds
for the complaint, the officer shall serve a written warning upon the Owner or Keeper,
notifying them that such annoyance or disturbance must cease. Said written warning
shall be served by:
a)

Delivering a copy of the warning to the Owner or Keeper, in hand;

b)

Leaving a copy with a person of suitable age and discretion at the premises
where the dog is kept or where the owner or keeper resides; or

c)

Mailing a copy to the owner or keeper at the address shown on the license
application for that dog or animal.

Any Owner or Keeper who allows such annoyance or disturbance to continue after notice
has been served commits a violation, subject to the penalties set forth in this ordinance.
5)

Running at Large Prohibited

A. No person shall cause or permit any dog owned or kept to run at large within the
Town. And specifically, when on any public way, or municipal property, including but not
limited to the Town’s parks, and recreational and athletic fields, or upon the property of
another person without the consent of another person. All Owners or Keepers of a dog
shall ensure that their dog is:
i)

On a leash or tether at all times; or

ii)

Is accompanied by an owner or keeper who is physically or by
effective voice or other command able to control and restrain the
dog from attacking, who at all times tends the leash or tether or
otherwise maintains effective control of their dog, and who does not
permit the dog to run at large. Nothing in this ordinance shall be
held to require the Owner or Keeper of a dog to leash their dog
while on their private premises.

B. The Owner or Keeper of any dog found running at large in violation of Paragraph A of
this section of this ordinance shall be entitled to warnings on the first two alleged
violations. On the third and any subsequent alleged violations, the Owner or Keeper of
any such dog shall be cited to appear in Court to answer the charge of violating this
Ordinance, or another appropriate charge.

6)

Impounding Dogs

Unlicensed dogs, or dogs found roaming at large, shall be taken up and impounded in a
shelter designated by the Town, and there confined in a humane manner for a period of
not more than ten days. Any dog impounded under the provisions of this article and not
reclaimed by its owner within ten days may be humanely destroyed or placed in the
custody of another person deemed to be a responsible and suitable owner, who will
agree to comply with the provisions of this article. The Town, or it’s duly authorized agent,
may transfer title of all animals held by it at an animal shelter after the legal detention
period has expired and the animal has not been claimed by its owner. The owner or
keeper shall be responsible for all fees associated with the impoundment.
When dogs are found running at large and their ownership is known, such dogs need not
be impounded, but the Town through its duly authorized agents may, at its discretion, cite
the Owner or Keeper of such dogs to appear in court to answer for their alleged violations
of this ordinance.

7) Tags
No dog shall be kept within the limits of the Town of Dayton unless such dog is licensed
by its owner in accordance with Maine Law. The Town Clerk shall provide with each new
license issued for a dog a tag indicating the year the license is issued and such other
information as may be required under 7 M.R.S.A. §3922-B. The owner shall make sure
that the tag is securely attached to a collar of leather, metal or material of comparable
strength and that the collar is worn at all times by the dog for which the license was
issued except when hunting, in training or in an exhibition. When the dog is hunting, in
training or in an exhibition, its owner shall produce proof of licensure within twenty-four
hours upon request by the Animal Control Officer.
If a tag is lost, the owner shall obtain a new license and tag. The Town Clerk shall issue
another license tag upon presentation of the original license and payment of one dollar.
8) Late Fees
An owner or keeper required to license a dog under section
3922 subsection 1 or section 3923-C, subsection 1 and applying for a license for that dog
after January 31st shall pay to the municipal clerk or dog recorder a late fee, in addition
to the annual license fee paid in accordance with subsectionl or 2 and section 3923-C,
subsection 1. The clerk or dog recorder shall deposit all late fees collected under this
subsection into the municipality's animal welfare account established in accordance with
section 3945.

9) Rabies Tags
Rabies tags obtained from a veterinarian for immunization against rabies must be
securely attached to a collar of leather, metal or material of comparable strength that
must be worn by the dog for which the tag was issued except when the dog is hunting, in
training or in an exhibition or on the premises of the owner. When the dog is hunting, in
training or in an exhibition, its owner shall produce proof of licensure and proof of rabies
immunization within twenty-four hours upon request for the Animal Control Officer.
10)

Penalty and Enforcement

Any person who violates, disobeys, refuses to comply with, or resists the enforcement of
any provision of this ordinance shall upon conviction, be fined not less than Twenty Five
Dollars ($25.00), nor more than One Hundred Dollars ($100.00) for each offense. Each
violation shall be deemed a separate offense. In addition, pursuant to the Maine Revised
Statutes, Title 30-A, Part 2, Subpart 6-A, Chapter 187, Subchapter 5 (30-A M.R.S.A. §
4452), the Town may recover all costs of enforcement of this ordinance, including
reasonable attorneys fees.
This ordinance shall be enforced by the Town’s Animal Control Officer(s) appointed by
the Town, or by any other duly appointed agents of the Town.
In addition to any other penalty provided by law, the commission of acts prohibited by this
Ordinance shall constitute a nuisance and may be abated by the Town seeking an
injunction to prohibit further and continued violation thereof.
11)

Separability

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional or invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance.
Specifically, this ordinance is in addition to, but does not in any way replace the
responsibilities of Owners or Keepers pursuant to, the Maine Animal Control Act, Maine
Revised Statutes Title 7, Part 9 (7 M.R.S.A. § 3901, et seq.), or other Maine law.
12)

Miscellaneous Provisions
A) This ordinance, as amended, is adopted pursuant to the Maine Revised
Statutes, Title 30 -A, Part 2, Subpart 4, Chapter 141 (30-A M.R.S.A. §3001, et
seq.), and Title 7, Part 9,
Chapter 725, § 3950 (7 M.R.S.A. § 3950).
B) This ordinance shall become effective upon the date of adoption.

STATE LAWS
1) 7 § 3921. License necessary

a) A dog may not be kept within the limits of the State, unless the dog has been
licensed by its owner or keeper in accordance with the laws of this State.
b) Each owner or keeper of a dog at the age of 6 months or more shall obtain a
license.
c) Proof of immunization against rabies must be provided at the time of
licensing.
2) 7 § 3923-B. Tags

a) License and Rabies tags must be attached to a collar and worn at all times,
except when hunting or on the owner’s property.
3) 7 § 3924. Violation

a) Civil violation. Any person who violates any section of this chapter commits
a civil violation for which a forfeiture not to exceed $100 may be adjudged.
4) 7 § 4011. Cruelty to animals

a) Improper food, insufficient shelter, lack of medical attention, improper
tethering, can result in cruelty charges. Leaving an animal in a building,
enclosure, car, boat, vehicle or vessel of any kind when extreme heat or
extreme cold will be harmful to its health can result in charges.
5) 7 § 4016. Violation

a) A minimum fine of not less than $500 and up to $2,500 for the first violation,
none of which may be suspended, and a fine of not less than $1,000 or more
than $5,000 for a 2nd or subsequent violation, none of which may be
suspended.

TOWN OF DAYTON
CABLE TV FRANCHISING ORDINANCE
Be it ordained by the Town of Dayton, acting by and through its Board of
Selectmen, acting as its municipal officers, that the following Cable TV franchising
ordinance be adopted.
Section 1.

Short Title.

This ordinance shall be known and may be cited as the “Town of Dayton Cable
TV Franchising Ordinance.”
Section 2.

The Cable TV System Franchise.

A.
Franchise required: No person, firm, company, corporation or association
shall construct, install, maintain or operate within any public street in the Town, or
within any other public property of the Town, or within any privately owned area
within the corporate limits of the Town, any equipment of facilities for the
distribution of television signals, or radio signals or other intelligences either
analog or digital over a broadband telecommunications network to any subscriber
unless a franchise authorizing the use of the streets or properties or areas has first
been obtained pursuant to the provisions of this ordinance, and unless such
franchise agreement is in full force and effect.
B.
Review of qualifications: Specific permission to operate a Cable TV
system under the provisions of this ordinance may be granted by the Board of
Selectmen to any applicant (the “grantee”) after satisfactory review of it legal,
character, financial and technical qualifications and the adequacy and feasibility of
the grantee’s construction arrangements, all demonstrated by the grantee to be
adequate to protect the general public health, safety and welfare, and has approved
the grantee’s qualifications as a part of a public proceeding affording due process.
C.
Duration of franchise: Upon filing by the grantee of a proper acceptance,
and such other bond and insurance as the Board of Selectmen may reasonably
require, the franchise shall take effect as provided herein and shall continue in full
force and effect for a maximum term of [ fifteen (15) ] years.
Section 3.

Applications for a Franchise or Renewal.

Applications for a franchise or renewal shall be filed with the Town Clerk for
referral to the Board of Selectmen for action. Any such application for a franchise or a
franchise renewal shall contain the following information:

1.

Filing fee of [$__________].

2.

Name and address of the applicant.

3.
Description of proposed operation including, but not limited to, hours of
operations, operating staff, maintenance procedures, and its proposed rules of
operation for public access.
4.
Subject to any applicable federal law, a statement of all television and radio
services to be provided.
5.
A statement setting forth a description of any special services to be made
available to the public, including municipal and education channels.
6.
A statement detailing the corporation organization of the applicant,
identifying the number of stockholders of the company, any intra-company
relationships with parent or subsidiary companies and a statement setting forth in
writing any and all understandings between the applicant and any other person,
firm or organization.
7.
A statement detailing the applicant’s financial statement for the two
previous fiscal years.
8.
A written statement detailing the type of network proposed by the applicant
including, but not limited to, network configuration, network capacity, two-way
capability and proposed dates of commencement of construction and operation of
said network.
9.
A written statement as to whether the applicant or any of its officers,
directors or holders of 10% or more of its voting stock have in the past ten (10)
years been convicted of any crime other than a routine traffic offense and the
disposition of each such case.
Section 4.

Procedural Requirements.

Before the Town solicits Cable TV franchise proposals or entertains applications
for renewals, the following procedures shall be required:
A.
The Board of Selectmen shall provide public notice and hold a public
hearing to determine special local needs or interests in Cable TV programming
and services and shall provide for a period of public comment on the same;

B.
Any and all franchise applications and renewal applications, and related
documents, shall be public records and the Board of Selectmen shall provide
reasonable notice to the public that such records are available and open to
inspection at the Town offices during normal business hours;
C.
Prior to granting any franchise or franchise renewal, the Board of
Selectmen shall provide for a public hearing on the same; and
D.
The Board of Selectmen shall assess such fees as are reasonably necessary
to defray the costs of public notice, advertising and other expenses incurred by the
Town in acting upon franchise applications.
Section 5.

Financial Reports.

The holder of any Cable TV franchise shall file annually with the Town not later
than three (3) months after the end of its fiscal year two copies of its report to
stockholders and an income statement identifying expenses and income applicable to its
operations and the franchise fee required by its franchise agreement.
Section 6.

Performance Bond.

The cable operator shall maintain during the term of the franchise agreement a
faithful performance bond running in favor of the Town with a corporate surety licensed
to do business in the State of Maine conditioned upon the faithful performance of the
cable company and providing for recovery jointly and severally from the principal and
surety of the bond any damages suffered by the Town as a result of any cost incurred by
the Town for the removal or abandonment of any property of the cable TV company plus
a reasonable allowance for attorney’s fees and costs in prosecuting the same. The
amount of the bond shall not be less than twenty-five thousand dollars ($25,000), and
written evidence of the same shall be filed with the Town.
Section 7.

Compliance with Law.

The cable operator shall at all times comply with all applicable federal, State and
local laws, ordinances and regulations.
Section 8.

Separability.

If any section, clause or phrase of this ordinance is for any reason held invalid by
any court of competent jurisdiction or by any federal or State regulatory agency, such
portion shall be deemed a separate, distinct and independent provision and such holding
shall not affect the validity of the remaining portions of this ordinance.

SECTION

CONTRACT ZONING

______. PURPOSE
Occasionally, competing and incompatible land uses conflict; and traditional zoning
methods and procedures such as variances, conditional use permits, and alterations to the
zone boundaries are inadequate to promote desirable growth. In these special situations,
more flexible and adaptable zoning methods are needed to permit differing land uses in
both developed and undeveloped areas, and at the same time recognize the effects of
change. In consideration of a change in zoning classification for a particular property or
group of properties, it may be determined that public necessity, convenience, or the
general welfare require that certain conditions, limitations or restrictions be made or
imposed on the use or development of the property for which a change in zoning
classification is otherwise appropriate. Such conditions are deemed necessary to protect
the best interests of the property owner, the surrounding property owners and the
neighborhood, all other property owners and citizens of the Town of Dayton, and to
secure appropriate development consistent with the Town’s growth management program
and comprehensive plan.
______. AUTHORIZATION.
Pursuant to 30-A M.R.S.A. § 4352 (8), the Town of Dayton hereby authorizes contract
zoning for the conditional zoning of property, where for reasons such as the unusual
nature or the unique location ofthe property, the Town finds it is necessary or appropriate
to impose, by agreement with the property owner, certain conditions or restrictions in
order to ensure that the conditional zoning is consistent with the Town’s growth
management program and comprehensive plan. Contract zoning shall be limited to
property for which a rezoning is requested by the owner or other person with sufficient
right, title and interest. Nothing in this section shall be interpreted to permit an
amendment that is not consistent with the Town's growth management program or
comprehensive plan. Areas conditionally zoned under this provision shall be consistent
with, but not limited to, the existing and permitted (whether permitted or conditional)
uses within the original zone of the affected property or properties. By “contract zoning”
this section means both contract and conditional zoning as enabled in 30-A M.R.S.A. §
4352 (8).
______. APPLICATION CONTENTS.
A request for contract rezoning shall include a written petition to the Planning Board
requesting a rezoning, including the following.
A. Evidence ofright, title or interest in the affected property;
B. A plot plan showing the boundaries of the parcel and its dimensions, as well as
the existing and proposed buildings and structures;
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C. A plan showing the location of existing streets and driveways within two hundred
(200) feet of the affected property;
D. A detailed statement of the proposed use of the property and the precise zoning
change requested;
E. A statement explaining how the rezoning is consistent with the Town's growth
management program and comprehensive plan, as well as a listing of the
permitted and existing uses within the original zone.
F. A description of the property’s unusual nature or unique location;
G. A statement setting forth the conditions or restrictions that the applicant proposes.
The Planning Board may propose additional conditions or restrictions.
________ HEARING AND NOTICE
A. The Planning Board shall conduct a public hearing before forwarding its
recommendation to the Selectmen under this provision.
B. Notice of the hearing shall be posted in Town Hall at least fourteen (14) days
before the public hearing.
C. Notice shall also be published twice in a newspaper of general circulation, the
date of first publication to be at least seven (7) days before the hearing.
D. Public hearing notices shall be mailed to the owner of the property to be rezoned
and all abutters to that property at their last known address. If the property is
within its source water protection area, notice must also be sent to a public
drinking water supplier. Such notice shall be sent out at least seven (7) days prior
to the public hearing, and must contain a copy of the proposed conditions and
restrictions with a map indicating the property to be rezoned.
E. Failure of any property owner to receive a notice shall not necessitate another
hearing or invalidate any action by the Planning Board or Selectmen.
F. The cost of publishing and mailing the notices shall be borne by the applicant(s).

_____ CONDITIONS AND RESTRICTIONS.
Conditions and restrictions imposed under this section shall relate only to the physical
development and operation of the property and may include, by way of example:
A. limitations on the number and types of uses permitted;
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B. conditions on the scale and density of development, including the height, lot
coverage and other space and bulk provisions;
C. specifications for the design and layout of buildings and other improvements;
D. schedules for commencement and completion of construction;
E. performance guarantees securing completion and maintenance of improvements,
and guarantees against defects;
F. preservation of open space and buffers, and protection of natural areas and
historic sites;
G. provision of municipal services required by the development;
H. provisions for enforcement and remedies for breach of any condition or
restriction, including the timing of the effective date of the change and its repeal
should conditions not be met;
I. the dedication of conveyance of property for public purposes, including but not
limited to, streets, easements, parks and utility systems.
_____ RECOMMENDATION
Before forwarding a recommendation for a contract zoning amendment to the
Selectmen, the Planning Board shall make a finding on each of the four standards in
this subsection. A favorable recommendation to the Selectmen requires a positive
finding on all four standards. If the Planning Board makes a negative finding on any
of the standards, its recommendation shall be a negative recommendation. The
Planning Board shall base its recommendation on whether the rezoning:
A. is for land with an unusual nature or location;
B. is consistent with the Town's growth management program and comprehensive
plan;
C. is consistent with, but not limited to, the existing uses and permitted uses within
the original zone; and
D. the conditions proposed are sufficient to meet the intent of this section.
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______FINAL ACTION
Notwithstanding the provisions of Section 1.5(C) of the Zoning Ordinance, the
Selectmen shall be authorized to approve a contract zone amendment to the
Ordinance, but only after the Selectmen shall have adopted the findings Planning
Board recommending such amendment or making other findings indicating that the
rezoning is consistent with all four standards set forth above.
_______STATUS OF AMENDMENTS
Amendments to the zoning map and ordinance made under this section may be
amended or repealed by the Selectmen or by majority vote of the Town Meeting.
______OTHER PERMITS
A contract zoning amendment shall be in addition to, and not in lieu of, other permits
that may be required for a particular project or use. An applicant may seek other
permits at the same time as he, she, or it is seeking the contract zoning as if the
contract zoning were already in effect, or may seek such other permits after the
Selectmen have approved the zoning amendment. If the applicant seeks approval
before final action by the Selectmen on the amendment, the Planning Board shall
make its approval of these other permits contingent on the Selectmen’s approval of
the contract zoning amendment.

Note: For ease in record keeping, contract zoning actions by the Selectmen will be
recorded in the Tax Office and the Building Inspector's Office with the Map and Lot
number of the property, street address, the owner’s name at that time, and the date of
the Selectmen's action. Such amendment may also be recorded in the York County
Registry of Deeds.
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ARTICLE I - PURPOSE AND ESTABLISHMENT
Certain areas of the Town of Dayton, Maine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form of flood insurance as authorized by the
National Flood Insurance Act of 1968.
Therefore, the Town of Dayton, Maine has chosen to become a participating community in the National
Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Dayton, Maine to require the recognition and evaluation of flood hazards in
all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Dayton has the legal authority to adopt land use and control measures to reduce future flood
losses pursuant to Title 30-AMRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section
440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Dayton having a special flood hazard be identified by the Federal Emergency Management Agency and
that floodplain management measures be applied in such flood hazard areas. This Ordinance establishes a
Flood Hazard Development Permit system and review procedure for development activities in the
designated flood hazard areas of the Town of Dayton, Maine.
The areas of special flood hazard, Zones A, and A1-30, are identified by the Federal Emergency
Management Agency in a report entitled "Flood Insurance Study - Town of Dayton, Maine, York
County," dated December 1, 1980 with accompanying "Flood Insurance Rate Map" dated June 1, 1981
and "Flood Boundary and Floodway Map" dated June 1, 1981, which are hereby adopted by reference and
declared to be a part of this Ordinance.
ARTICLE II - PERMIT REQUIRED
Before any construction or other development (as defined in Article XIII), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer. This permit shall be
in addition to any other permits which may be required pursuant to the codes and ordinances of the Town
of Dayton, Maine.
ARTICLE III - APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include:
A. The name, address and phone number of the applicant, owner, and contractor;
B. An address and a map indicating the location of the construction site;
C. A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;
D. A statement of the intended use of the structure and/or development;
E. A statement of the cost of the development including all materials and labor;
D ayton jCoodpCain Ordinance
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F.

A statement as to the type of sewage system proposed;

G. Specification of dimensions of the proposed structure and/or development;
[Items H-K.2 apply only to new construction and substantial improvements.]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD) or to a locally established datum in Zone A only, of the:
1.

base flood at the proposed site of all new or substantially improved structures, which is
determined:
a.

in Zone A1-30, from data contained in the "Flood Insurance Study - Town of Dayton,
Maine," as described in Article I; or,

b.

in Zone A:
(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEMA’s Quick-2 model, FEMA 265/July 1995), including information obtained
pursuant to Article VI.K. and VIII.D.;
(2) from the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or, in
the absence of all other data,
(3) to be the elevation of the ground at the intersection of the floodplain boundary and a
line perpendicular to the shoreline which passes along the ground through the site of the
proposed building.

2.

highest and lowest grades at the site adjacent to the walls of the proposed building;

3.

lowest floor, including basement; and whether or not such structures contain a basement; and,

4.

level, in the case of non-residential structures only, to which the structure will be floodproofed;

I.

A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate;

K. The following certifications as required in Article VI by a registered professional engineer or
architect:
1.
2.
3.

a Floodproofing Certificate (FEMA Form 81-65, 03/12, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of
Article III.H.4.; Article VI.G.; and other applicable standards in Article VI;
a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.L.2.a.;
a certified statement that bridges will meet the standards of Article VI.M.;
3
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4.
L.

a certified statement that containment walls will meet the standards of Article VI.N.;

A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement of construction plans describing in detail how each applicable development standard in
Article VI will be met.
ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE
A non-refundable application fee of $50.00 shall be paid to the Town Clerk or Code Enforcement Officer
and a copy of a receipt for the same shall accompany the application.
An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert's fee shall be paid in full by the applicant
within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Code Enforcement Officer shall:
A. Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;
B. Utilize, in the review of all Flood Hazard Development Permit applications:
1.

the base flood and floodway data contained in the "Flood Insurance Study - Town of Dayton,
Maine," as described in Article I;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation
and floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H.1.b.; Article VI.K.; and Article VIII.D., in order to administer Article VI
of this Ordinance; and,

3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article III.H. 1.b., the community shall submit that data to the Maine Floodplain Management
Program in the State Planning Office.

C. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;
D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;
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E. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program in the State Planning Office prior to any alteration or relocation of
a water course and submit copies of such notifications to the Federal Emergency Management
Agency;
F.

If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits based on the type of development:
1.

A two-part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an Elevation
Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction , “as built”, for verifying compliance with the
elevation requirements of Article VI, paragraphs F, G, or H. Following review of the Elevation
Certificate data, which shall take place within 72 hours of receipt of the application, the Code
Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part II shall
authorize the applicant to complete the construction project; or,

2.

A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
but that meet the floodproofing standards of Article VI.G.1.a.,b., and c. The application for this
permit shall include a Floodproofing Certificate signed by a registered professional engineer or
architect; or,

3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes, but is not limited to: accessory structures as provided for in Article VIJ., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article IX of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design
standards required under the provisions of Articles III, VI, and VII of this Ordinance.
ARTICLE VI - DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:
1. be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;
2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and,
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4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during flooding conditions.

B. Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.
C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed
and located to minimize or eliminate infiltration of flood waters into the system and discharges from
the system into flood waters.
D. On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.
E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.
F.

Residential - New construction or substantial improvement of any residential structure located
within:
1.

Zone A1-30 shall have the lowest floor (including basement) elevated to at least one foot above
the base flood elevation.

2.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article
V.B; or Article VIII.D.

G. Non Residential - New construction or substantial improvement of any non-residential structure
located within:
1.

2.

Zone A1-30 shall have the lowest floor (including basement) elevated to at least one foot above
the base flood elevation, or together with attendant utility and sanitary facilities shall:
a.

be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the floodproofing design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Article III.K. and shall
include a record of the elevation above mean sea level to which the structure is
floodproofed.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article V.B; or
Article VIII.D., or
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a.

together with attendant utility and sanitary facilities meet the
standards of Article VI.G.1.

floodproofing

H. Manufactured Homes - New or substantially improved manufactured homes located within:
1.

ZoneA1-30 shall:
a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

b.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

c.

be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:
(1) over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than
50 feet long require one additional tie per side); or by,
(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).
(3) all components of the anchoring system described in Article VI.H. 1.c.(1)&(2) shall be
capable of carrying a force of 4800 pounds.

2.

I.

a.

be elevated on a permanent foundation, as described in Article VI.H. 1.b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article
V.B; or Article VIII.D.; and

b.

meet the anchoring requirements of Article VI.H.1.c.

Recreational Vehicles - Recreational Vehicles located within:
1.

J.

Zone A shall:

Zones A, and A1-30 shall either:
a.

be on the site for fewer than 180 consecutive days,

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VI.H.1.

Accessory Structures - Accessory Structures, as defined in Article XIII, located within Zones A130, and A, shall be exempt from the elevation criteria required in Article VI.F. & G. above, if all
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other requirements of Article VI and all the following requirements are met. Accessory Structures
shall:
1.

be 500 square feet or less and have a value less than $3000;

2.

have unfinished interiors and not be used for human habitation;

3.

have hydraulic openings, as specified in Article VI.L.2., in at least two different walls of the
accessory structure;

4.

be located outside the floodway;

5.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source of flooding than is the
primary structure; and,

6.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodways 1.

In Zone A1-30 riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's "Flood Boundary and Floodway Map," unless a technical
evaluation certified by a registered professional engineer is provided demonstrating that such
encroachments will not result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

2.

In Zones A1-30, and A riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in the floodway as determined in Article VI.K.3. unless a
technical evaluation certified by a registered professional engineer is provided demonstrating
that the cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:
a.

will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,

b.

3.

L.

is consistent with the technical criteria contained in Chapter 5 entitled "Hydraulic Analyses,"
Flood Insurance Study - Guidelines and Specifications for Study Contractors, (FEMA 37/
January 1995, as amended).
In Zones A1-30, and A riverine areas for which no regulatory floodway is designated, the
regulatory floodway is determined to be the channel of the river or other water course and the
adjacent land areas to a distance of one-half the width of the floodplain as measured from the
normal high water mark to the upland limit of the floodplain.

Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any
structure in Zones A1-30, and A that meets the development standards of Article VI, including the
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts," or crawlspaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:
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1.

Enclosed areas are not "basements" as defined in Article XIII;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

3.

The enclosed area shall not be used for human habitation; and,

4.

The enclosed areas are usable solely for building access, parking of vehicles, or storage.

M. Bridges - New construction or substantial improvement of any bridge in Zones A1-30, and A shall
be designed such that:
1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation; and

2.

a registered professional engineer shall certify that:
a.

the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI.K.; and

b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. Water loading values used shall be those associated with the base
flood.

N. Containment Walls - New construction or substantial improvement of any containment
located within:
1.

wall

Zones A1-30, and A shall:
a.

have the containment wall elevated to at least one foot above the base flood elevation;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,
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c.

be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions of this section. Such certification shall be provided with the application for a
Flood Hazard Development Permit, as required by Article III.K.

O. Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zones A1-30, and A, in and over water and seaward of the mean high tide if
the following requirements are met:
1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

ARTICLE VII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer, an Elevation Certificate completed by a Professional Land
Surveyor, registered professional engineer, or architect, for compliance with Article VI, paragraphs F,
G, or H.
B. The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.
C. Within 10 working days, the Code Enforcement Officer shall:
1.

review the Elevation Certificate and the applicant’s written notification; and,

2.

upon determination that the development conforms with the provisions of this ordinance, shall
issue a Certificate of Compliance.

ARTICLE VIII - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law or local ordinances or regulations and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:
A. All such proposals are consistent with the need to minimize flood damage.
B. All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.
C. Adequate drainage is provided so as to reduce exposure to flood hazards.
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D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.
E.

Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood Hazard Area, are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES
The Board of Appeals of the Town of Dayton may, upon written application of an aggrieved party, hear
and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the
administration or enforcement of the provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
B. Variances shall be granted only upon:
1.

a showing of good and sufficient cause; and,

2.

a determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,

3.

a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,
a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:

4.

a.

that the land in question cannot yield a reasonable return unless a variance is granted; and,

b.

that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,

d.

that the hardship is not the result of action taken by the applicant or a prior owner.

C. Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as it deems necessary.
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D. Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:

E.

F.

1.

other criteria of Article IX and Article VI.K. are met; and,

2.

the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1.

the development meets the criteria of Article IX, paragraphs A. through D. above; and,

2.

the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

Any applicant who meets the criteria of Article IX, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:
1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;
2.

such construction below the base flood level increases risks to life and property; and,

3.

the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.
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G. Appeal Procedure for Administrative and Variance Appeals
1.

An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved
party within thirty days after receipt of a written decision of the Code Enforcement Officer or
Planning Board.

2.

Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
decision appealed from.

3.

The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.

4.

The person filing the appeal shall have the burden of proof.

5.

The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.

6.

The Board of Appeals shall submit to the Code Enforcement Officer a report of all variance
actions, including justification for the granting of the variance and an authorization for the Code
Enforcement Officer to issue a Flood Hazard Development Permit, which includes any
conditions to be attached to said permit.

7.

Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.

ARTICLE X - ENFORCEMENT AND PENALTIES
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.
B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.
C. In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, shall submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance. The valid declaration shall consist of;
1.

the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;

2.

a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;

3.

a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;

4.

evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,

5.

a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.
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ARTICLE XI - VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.
ARTICLE XII - CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.
ARTICLE XIII - DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.
Accessory Structure - means a small detached structure that is incidental and subordinate to the principal
structure.
Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.
Area of Special Flood Hazard - means the land in the floodplain having a one percent or greater chance
of flooding in any given year, as specifically identified in the Flood Insurance Study cited in Article I of
this Ordinance.
Base Flood - means the flood having a one percent chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.
Basement - means any area of the building having its floor subgrade (below ground level) on all sides.
Building - see Structure.
Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws and ordinances.
Development - means any man made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials.
Elevated Building - means a non-basement building
a. built, in the case of a building in Zones A1-30, or A, to have the top of the elevated floor elevated
above the ground level by means of pilings, columns, post, piers, or "stilts;" and
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b.

adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.

In the case of Zones A1-30, or A, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Article VI.L..
Elevation Certificate - An official form (FEMAForm 81-31, 03/12 as amended) that:
a.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

b.

is required for purchasing flood insurance.

Flood or Flooding - means:
a.

b.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

2.

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body ofwater, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
a.1. of this definition.

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood Insurance Rate Map (FIRM) - means an official map of a community, on which the Federal
Insurance Administrator has delineated both the special hazard areas and the risk premium zones
applicable to the community.
Flood Insurance Study - see Flood Elevation Study.
Floodplain or Flood-prone Area - means any land area susceptible to being inundated by water from
any source (see flooding).
Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - means zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance,
and erosion control ordinance) and other applications ofpolice power. The term describes such state or
local regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
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Floodproofing - means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and contents.
Floodway - see Regulatory Floodway.
Floodway Encroachment Lines - mean the lines marking the limits of floodways on federal, state, and
local floodplain maps.
Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave
action, bridge openings, and the hydrological effect of urbanization of the watershed, that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway conditions.
Functionally Dependent Use - means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.
Historic Structure - means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is generally not
referenced to the National Geodetic Vertical Datum (NGVD) or any other established datum and is used
in areas where Mean Sea Level data is too far from a specific site to be practically used.
Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements
described in Article VI.L. of this ordinance.
Manufactured Home - means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the
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required utilities. For floodplain management purposes the term manufactured home also includes park
trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
Manufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
Mean Sea Level - means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, or other datum, to which base flood elevations shown on a community's
Flood Insurance Rate Map are referenced.
Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article VI.J.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.
National Geodetic Vertical Datum (NGVD) - means the national vertical datum, whose standard was
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.
New Construction - means structures for which the "start of construction" commenced on or after the
effective date ofthe initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.
North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American
countries such as Canada and Mexico and was established to replace NGVD because of constant
movement of the earths crust, glacial rebound, and subsidence and the increasing use of satellite
technology.
100-year flood - see Base Flood.
Recreational Vehicle - means a vehicle which is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently towable by a motor vehicle; and

d.

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.
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Regulatory Floodway a.

means the channel of a river or other water course and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot, and

b.

when not designated on the community’s Flood Boundary and Floodway Map, it is considered to be
the channel of a river or other water course and the adjacent land areas to a distance of one-half the
width of the floodplain, as measured from the normal high water mark to the upland limit of the
floodplain.

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.
Start of Construction - means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property ofaccessory buildings, such as garages or sheds not
occupied as dwelling units or not part ofthe main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration affects the external
dimensions ofthe building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:
a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b.

Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the community’s Board
of Appeals.
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Variance - means a grant of relief by a community from the terms of a floodplain management
regulation.
Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.
ARTICLE XIV - ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
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An Ordinance to Outline the Requirements, Regulations and Standards for all
Marijuana Uses Within the Town of Dayton

The Town of Dayton hereby ordains and enacts “An Ordinance to Outline the
Requirements, Regulations and Standards for all Marijuana Uses Within the Town
of Dayton”
DAYTON MARIJUANA ORDINANCE
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1- 8.

Title.
Findings; Purpose.
Licenses Required.
Permitted locations.
Violations.
Applications.
Fees.
Investigation.

1- 9.
1- 10
1- 11
1- 12
1- 13
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1-1
This chapter shall be known as the "Dayton Marijuana Ordinance ".
1- 2. Findings; Purpose.
The purpose of this Ordinance is to outline the requirements, regulations and standards all
marijuana uses must follow in the Town of Dayton to protect existing residents, businesses,
town character and safety. Businesses and residents in the Town of Dayton desire personal
recreational use and Medical Marijuana use to be able to operate in Town. Retail Marijuana
uses are not desired and intended to be prohibited within the Town.
1- 3. License Required.
A. All persons and parties who grow, cultivate, harvest, manage, process marijuana, or any
marijuana product, or material or medication derived therefrom (marijuana products"), for
personal use on one’s own property within the Town of Dayton, are not required to
register with the Town or secure and maintain a license.
B. All businesses, commercial enterprises, as well as any not for profit entities, and Medical
Marijuana Caregivers that grows, cultivates, harvests, manages, processes, transfers,
exchanges or distributes marijuana, or any marijuana products, from or within the Town
of Dayton must register with the Town of Dayton and must secure and maintain site plan
approval and a valid license at all times.
C. To register means to complete and submit to the Town Clerk of Dayton the forms
created by that office, and to pay the fees set forth herein. No registration shall be
approved, and no license granted, until the required fees have been paid, and all
applicable reviews, approvals and inspections have been completed.
D. Once all applicable reviews have been fully and properly completed, and the applicant
has been found qualified, the Clerk shall thereupon issue a license to the applicant.
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E. All licenses shall run for one year (365 Days), and may be renewed as set forth herein.
No license shall be issued, denied, or revoked by the Town Clerk except as expressly
provided in this Ordinance.
F. In the absence of the Town Clerk, the Town Code Enforcement Officer will assume all
authority and responsibility of the Clerk as designated herein.
135- 4. Permitted locations.
A. A resident of a dwelling may grow, cultivate and harvest marijuana for personal use, and
for the personal use of a resident family member, regardless of the Zone in which the
dwelling is located.
B. The limit as to the number of permitted marijuana plants and ounces of harvested
marijuana for each person in a dwelling shall be set by State Law.
C. In no event may any person owning or residing in a dwelling increase their home
electrical service beyond 200 amps.
D. In no event may a person renting, owning or occupying a dwelling grow, cultivate,
distribute, harvest, manage, process, transfer, exchange, or distribute any amount of
marijuana or marijuana products for a third party, except for a resident family member
living in the same dwelling as permitted in Subsection A above.
E. All businesses, commercial enterprises, as well as any not for profit entities, and Medical
Marijuana Caregivers who grow, cultivate, harvest, manage, process, transfer, exchange
or distribute marijuana or marijuana products for any legally permitted third party use
may do so provided they operate from a structure or property located within the Town of
Dayton’s Commercial Industrial zone which has been granted site plan approval for such
purpose, or within the Town of Dayton’s Mixed Use zone as a Medical Marijuana
Caregiver. No growing, cultivation, harvesting, managing, processing, transferring,
exchanging or distribution of marijuana or marijuana products shall be allowed outside
the boundaries of this zone, except as permitted in Subsection A above. Such activity
shall be a violation of this Ordinance.
F. No other properties outside of the Commercial Industrial zone (or the Mixed Use zone,
for Medical Marijuana Caregivers only) may be used or licensed for growing, cultivation,
harvesting,_managing, processing, transferring, exchanging or distributing marijuana or
marijuana products for any party’s personal use except for personal use as permitted in
subsection A above.
G. No license issued by the Town may be transferred, sold or assigned by the license
holder to any other person or entity.
H. No exterior evidence of any cultivation shall be visible from a public way, abutting
property, or public area. Marijuana plants shall be entirely screened from common visual
observation from a public way, abutting property, or public area by natural objects,
plantings, or a solid fence at least six (6) feet or taller in height, density, and depth
sufficient to accomplish complete screening of plants from ordinary view. Should the
plants grow higher than the screening such that they are visible from a public way,
abutting property or public area, either the plants shall be cut to not extend higher than
the screening or the individual who is cultivating the marijuana shall install additional
screening sufficient to conceal the plants from view within ten (10) days of notification of
the violation by the Town’s Code Enforcement Officer.

1- 5. Violations.
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A. No businesses, commercial enterprises, as well as any not for profit entities, and
Medical Marijuana Caregivers shall grow, cultivate, harvest, manage, process, transfer,
exchange or distribute marijuana or marijuana products without having registered with
the Clerk and without having obtained a valid, in force and effect, license as required
herein.
B. Every license holder shall exhibit their license in a conspicuous place on the premises,
visible to the public. Failure to display the issued license at all times is a violation of this
Ordinance. Upon discovering that a person, party or entity has not displayed its license,
the Town shall deliver a written warning. Failure to display a license after written warning
shall constitute a violation of this Ordinance.
C. No person, party or entity may sell, transfer or assign their license. Any attempt to sell,
transfer or assign will confer no rights, and will render the license immediately void. The
sale, assignment or transfer of a license is a violation of this Ordinance.
D. It is a violation of this Ordinance to grow, cultivate, harvest, manage, process, transfer,
exchange or distribute marijuana, or any marijuana product, in any structure or zone not
otherwise allowed as set out in Section 1- 4 (A), (E) and (F).
E. It is a violation of this Ordinance for any third party, including but not limited to
contractors, plumbers, carpenters, electricians or, tradesmen to assist, aid, abet,
promote or otherwise suffer any person, applicant or license holder to violate any
provision of this Ordinance. It shall be a violation for any person, party or entity to
provide assistance, advice, skills, work effort or cooperate, with the installation of
facilities, equipment or materials, or otherwise provide service, education or support, that
aids or advances the unlicensed growing, cultivation, harvesting, managing, processing,
transferring, exchanging or distributing marijuana or marijuana products.
F. It is a violation of this Ordinance for any license holder to traffic, transport, mail,
distribute, transfer, or otherwise assist in the trafficking, transporting, mailing, distribution
or transfer of marijuana or marijuana products outside the boundaries of this State. It is a
violation of this Ordinance for any agent, employee or officer of the license holder to do
the same.
1- 6. Applications.
A. All businesses, commercial enterprises, as well as any not for profit entities, and Medical
Marijuana Caregivers registrations to grow, cultivate, harvest, manage, process,
transfer, exchange or distribute marijuana or marijuana products for any third parties
shall be made in writing on forms provided by the Clerk. Each registration shall state the
applicant’s name, address, telephone number and email. In addition, applicant shall:
1. Identify its estimated yearly production of marijuana;
2. Certify the applicant will not ship or distribute any marijuana outside of the State
of Maine;
3. Identify all individuals and entities with whom it will contract for delivery of
marijuana and include the amounts expected to be delivered monthly and
annually.
4. If a caregiver, provide a copy of all applicable State licenses.
B. All registrations submitted by an entity applicant shall contain the information set out
above in Subsection A or B (as applicable) and shall also include the following:
1. Federal Tax ID#
2. Type and State of Organization
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3. Names, addresses and date of birth of all principal officers, owners and
managers
4. Whether the entity is a for profit or non-profit entity, and confirmation thereof
5. Proof of Insurance upon the proposed premises in the name of the license holder
6. Name and address of Clerk or Registered Agent for Service of Process
C. No employee, officer, or appointed or elected official of the Town of Dayton shall have
any beneficial interest in an issued license, or license holder.
D. Copies of all registrations and materials shall, upon completion, be transmitted to the
Code Enforcement Officer and the Town Fire and Police Departments for the following
purposes:
1. Review compliance: that the applicant license holder is permitted to operate in
each and every location (map and lot number) where specified; and
2. To record such information into the filing system of the Code Enforcement Office
for use and review; and
3. To perform a Criminal Background Check including " NCIC" Review; and
4. Site inspection by Code Officer and Fire Department at any and all applicable
location(s) used for growing, cultivating, harvesting, managing, processing,
transferring, exchanging or distributing of marijuana or marijuana products; and
5. To allow inspection of plan drawings detailing nature of site, location of utilities
and how utilities such as electrical power will be used; and such other factors
deemed necessary or advisable by Town staff; and
6. For a follow-up inspection between 30- 60 days after issuance of license to
inspect any facilities related to marijuana growing, cultivating, harvesting,
managing, processing, transferring, exchanging or distributing of marijuana or
marijuana products.
7. To determine if the applicant needs or has a duly issued State license for the
state use/ undertaking, and to determine that applicant is in compliance with all
State of Maine requirements.
E. The Town of Dayton will treat all licenses and registration materials collected, under all
circumstances, as public records under Maine law.

1- 7. Fees.
A. The fee for an initial application/registration for Medical Marijuana Caregivers where
cultivation, growing, handling, storage, cultivation, harvesting, managing, processing,
transferring, exchanging or distributing marijuana or marijuana products is $ 500.00 due
to the time and effort involved in life -safety review by the Code Office and Fire and
Police_Departments. The fee to renew a Caregiver license for applicant/ license holders
is $ 250.00. This fee is non-refundable under all circumstances.
B. The fee for an initial application/registration for Caregiver Growing Facilities or
Registered Dispensaries, including Grow-Only and Nongrowing, where cultivation,
growing, handling, storage, cultivation, harvesting, managing, processing, transferring,
exchanging or distributing marijuana or marijuana products shall be on a larger scale
and for third parties, the initial registration fee is $ 1,000.00 due to the significant time
and effort involved in life -safety review by the Code Office and Fire and Police
Departments. The fee to renew such a license for applicant/ license holders is $ 500.00.
This fee is non-refundable under all circumstances.
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1- 8. Investigations.
A. Registration. The Clerk shall accept and maintain an applicant’s registration forms and
all supporting material. The Clerk shall submit all registration materials to Town staff for
review as set out in Section 1-6(F). All findings and conclusions of Town staff shall be
reported to the Clerk within 30 days.
B. Licenses. Upon receipt of an application for renewal of license, the Clerk shall inquire of
Town Officials, whether a license may be renewed in compliance with the provisions of
this Ordinance. Town staff shall have 30 days to complete their investigation.
C. Only upon satisfaction of the Clerk, and after review by all appropriate departments, and
only upon full compliance with all conditions set forth in this Ordinance, shall the Clerk
issue a license.
D. The Clerk shall complete his or her review promptly and grant or deny a license or
license renewal subject to the additional terms found in Section 1-13.
1- 9. Decision; Standards for Denial.
A. Notice. The Clerk shall issue all decisions in writing, and subject to the same time period
set out in Section 1- 13.B.
B. Grounds. A license, and the renewal of a license may be denied, or revoked, upon one
or more of the following grounds:
1. Failure to fully complete the application forms; knowingly making a false or
incorrect statement of a material nature on such form; failure to supply any
requested information reasonably necessary to determine whether such license
may be issued; or failure to pay any fee required hereunder;
2. The person or party, applicant, or license holder has caused a significant breach
of the peace; has been convicted of more than one misdemeanor, or has been
convicted of any felony;
3. There is a clear danger to the public if the license is issued, including significant
risk of injury or fire;
4. The parties or persons patronizing the license holder will adversely affect the
peace and quiet of the neighborhood, whether or not residential;
5. The person, party or entity has violated a provision of this Ordinance or other
ordinance of the Town of Dayton, including its Zoning Ordinance;
6. The occurrence of any event subsequent to issuance of the license, which event
would have been a basis for denial of the license, shall be grounds for revocation
thereof;
7. Real or personal property taxes or legal judgments that are due and owing to the
Town and are determined to be in arrears as of the date of the license request or
license renewal;
8. The licensee has received more than one public complaint filed with the Clerk, or;
9. Such other acts or conduct found to be detrimental to the citizens or community,
including but not limited to suffering a fire or significant injury arising from
growing, cultivating, harvesting, managing, processing, transferring, exchanging
or distributing of marijuana or marijuana products after the issuance of a license;
10. A principal, officer or manager of the license holder is convicted of, or found to
have a criminal conviction of any kind, or is known to associate with others
convicted of criminal offenses.
C. Hearings.
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1. Except as expressly provided in this chapter, no license may be revoked without
prior notice to the person, party or entity, and only after a hearing.
2. In the case of the revocation of a license, a hearing shall be given to the
individual or entity and a generalized statement of the nature of the complaint
constituting the basis for the proposed action shall be included in the notice of
hearing. Failure of the person, party or entity to appear at the hearing shall be
deemed a waiver of the rights to said hearing.
3. All revocations shall be upon substantial evidence and all hearings shall be
conducted with substantial fairness. Rules of evidence shall not apply in such
hearing.
D. Fairness. The Clerk shall not arbitrarily deny any registration or license renewal but must
base any decision upon substantial and credible evidence of one or more of the
Grounds described above.
E. Complaints. Any citizen or public official of the Town can file and/ or initiate a complaint
against a license holder. Complaints will be kept and maintained by the Town Clerk and
may be considered when and if a licensee seeks a renewal of their license in any
succeeding year.
1-10. Appeals.
A. Procedure. An appeal of the Clerk's decision to the Town Zoning Board of Appeals may
be taken by any person aggrieved by the denial, or revocation of a license by filing a
notice of appeal within thirty (30) days of the decision with the Town Clerk. Every appeal
shall be in writing and shall state the basis for the appeal. The Town Zoning Board of
Appeals shall hear the appeal within thirty (30) days after the filing of the appeal and
may affirm, reverse or modify the decision appealed from.
B. Scope of review. On appeal, the Town Zoning Board of Appeals shall review the
decision of the Clerk and determine whether the decision was based upon substantial
evidence and in compliance with the standards of the ordinance. The Town Zoning
Board of Appeals may take additional evidence with respect to such decision or action
and, if additional testimony or evidence is taken, it shall determine the appeal upon all of
the evidence.
C. Status or operations pending municipal appeal. During the pendency of an appeal to the
Town Zoning Board of Appeals, the person, business or entity aggrieved by the decision
of the Town Clerk may operate without risk of fine if they have an existing license and
the Clerk has revoked or denied a renewal of the license. However, if the person,
business or entity has been denied its initial license then any operation prior to a
decision by the Town Zoning Board of Appeals will be subject to the civil penalties set
forth herein.
D. Appeal to the Superior Court. Any person aggrieved by the decision of the Town Zoning
Board of Appeals may appeal to the Superior Court in accordance with the provisions of
Maine Rule of Civil Procedure 80B.
1-11. Notices of hearing.
A. Content. Whenever a hearing is required, the Clerk shall give written notice of the time
and place of the hearing, to the license holder, and the Town Zoning Board of Appeals.
Notice shall also be posted in two prominent public locations.
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B. Service. Except as expressly provided, whenever notice by mail is required, such notice
shall be mailed by regular United States mail at least five days in advance of the hearing
date.
1-12. Reserved
1-13. Renewal.
A. Each year, a license holder must submit a renewal application on the forms provided by
the Clerk. The required fee set out in Section 1- 7 must be provided or the Clerk will stay
review.
B. The Clerk shall submit to Town staff the current license and registration materials in the
Applicant's file, as well as copies of any complaints and letters received by the Clerk
regarding the renewal applicant.
C. Town staff shall conduct those reviews set out in Section 1- 6(F), Section 1- 8 and
Section 1-9 except Town staff may use their discretion to reduce the scope and depth of
investigation if circumstances of the renewal warrant.
D. The Clerk shall issue their decision within 30 days unless Town staff are unable, in good
faith, to finalize their investigation and review, but in no event shall the license renewal
decision take more than 60 days.
E. License holders who do not submit their renewal applications at least 30 days before
expiration of their license, are at risk if the event the Clerk is unable to complete their
review within 30 days and in such case, if the license expires during such review without
a renewal having been yet granted, the license holder must cease growing, cultivating,
harvesting, managing, processing, transferring, exchanging or distributing of marijuana
or marijuana products.
1-14. Retroactivity.
The Town Board of Selectmen, due to the importance of life safety to all, and because a number
of individuals are surreptitiously growing, cultivating, harvesting, managing, processing,
transferring, exchanging or distributing marijuana or marijuana products within its boundaries,
expressly intends that this Ordinance be applied retroactively to January 1, 2018. Any party who
commenced growing, cultivating, harvesting, managing, processing, transferring, exchanging or
distributing marijuana or marijuana products after January 1, 2018 but prior to the date of the
enactment of this Ordinance must register for a license but fees for their first license will be
waived if the party can substantially establish that they were engaged in growing, cultivating,
harvesting, managing, processing, transferring, exchanging or distributing marijuana or
marijuana products prior to enactment of this ordinance.
1-15. Enforcement and Penalties.
A. Lack of License. Any person or entity that grows, cultivates, harvests, manages,
processes, transfers, exchanges or distributes marijuana or marijuana products without
a valid license shall be subject to the following fines:
S2,500
First Violation
$5,000
Second violation
$10,000
Each subsequent violation
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B. The failure to publically display a license shall be $500.00 per offense.
C. The fine for selling, transferring or assigning a license in violation of Section 1- 5(C) shall
be $5,000.00.
D. The fine for violating Section 1- 5(D) shall be $2,500.00 for the first offense and $5,
000.00 for each occurrence thereafter.
E. The fine for parties violating Section 1-5(E) shall be $5,000.00 per offense.
F. Violation of Section 1- 5(F) (Transporting or Trafficking) shall result in permanent loss of
license.
1-16. Severability.
If any portion of this Ordinance is held to be invalid, the remainder of the Ordinance shall
remain in full force and effect, it being the Town Board of Selectmen’s intention that these
provisions be severable to the greatest extent allowed by law.
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An Ordinance to Amend the Zoning Ordinance of the Town of Dayton
to Prohibit Retail Marijuana Uses and to Permit Medical Marijuana Uses
Within the Town of Dayton
NOTE:

Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are crossed out.
Other sections of the Ordinance are unchanged.

The Town of Dayton hereby ordains and enacts “An Ordinance to the Zoning
Ordinance of the Town of Dayton to Prohibit Retail Marijuana Uses and to Permit
Medical Marijuana Uses Within the Town of Dayton
ARTICLE 4: CONSTRUCTION OF LANGUAGE AND DEFINITIONS
4.2 DEFINITIONS
AGRICULTURE
The commercial use of land for the purpose of growing plants, crops trees and
other agricultural, or horticultural purposes, or raising farm animals or processing
and selling farm products. Agricultural does not include forest management and
timber harvesting activities. Agriculture does not include the growing, production,
testing, sale or processing of marijuana.
MARIJUANA
As defined in State Administrative Rules 10-144 CMR Chapter 122, § 1.17.
MARIJUANA PARAPHERNALIA
Marijuana paraphernalia shall be defined in the same way as defined by the
Maine Department of Health and Human Services in its Rules Governing the
Maine Medical Use of Marijuana Program, 10-144 CMR Chapter 122, § 1.27.
MEDICAL MARIJUANA
Marijuana specifically permitted pursuant to the Maine Medical Use of Marijuana
Act.[2]
MEDICAL MARIJUANA CAREGIVER
As defined in State Administrative Rules, 10-144 CMR Chapter 122, §1.31,
"Primary Caregiver." A person who is designated by a qualifying patient to assist
the qualifying patient with the medical use of marijuana in accordance with the
Maine Medical Use of Marijuana Act.[2] A caregiver may cultivate and grow
medical marijuana within a permitted Medical Marijuana Caregiver Growing
Facility or within the caregiver’s primary year-round residence.
MEDICAL MARIJUANA CAREGIVERS, GROWING FACILITY
A building used for cultivating, processing, testing, and/or storing of medical
marijuana by a medical marijuana caregiver at a location which is not the medical
marijuana caregiver's primary year-round residence or their qualifying patient's
primary year-round residence, and which is located in an Industrial Commercial
district. The facility shall not contain more than three separate licenses. The
building may have patient rooms within the building separate from plant
cultivation and processing.
MEDICAL USE
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Medical use means the acquisition, possession, cultivation, manufacture, use,
delivery, transfer or transportation of medical marijuana or paraphernalia relating
to the administration of medical marijuana to treat or alleviate a patient’s
debilitating medical condition or systems associated with the qualifying patient’s
debilitating medical condition, 10-144 CMR Chapter 122, § 1.23.
REGISTERED MEDICAL MARIJUANA DISPENSARY
A not-for-profit entity registered pursuant to the Maine Medical Use of Marijuana
Program that acquires, possesses, cultivates, manufactures, delivers, transfers,
transports, sells, supplies or dispenses marijuana, paraphernalia or related
supplies and educational materials to registered patients who have designated
the registered marijuana dispensary to cultivate marijuana for their medical use
and the registered primary caregivers of those patients. Accessory uses are
limited to commercial kitchen facilities for preparing food, drinks, tinctures, and
balms containing medical marijuana; counseling services for medical marijuana
patients, alternative therapies for medical marijuana patients, such as massage
and acupuncture, and the sale of medical marijuana delivery appliances.
REGISTERED MEDICAL MARIJUANA DISPENSARY, GROW-ONLY
A not-for-profit entity registered under 22 M.R.S.A. §2422, Subdivision 6, that
possesses and cultivates marijuana for medical use in conjunction with a
“registered dispensary” or a “registered dispensary, non-growing,” at another site,
but which does not dispense medical marijuana. Accessory uses are limited to
commercial kitchen facilities for preparing food, drinks, tinctures, and balms
containing medical marijuana.
REGISTERED MEDICAL MARIJUANA DISPENSARY, NON-GROWING
A not-for-profit entity registered under 22 M.R.S.A. §2422, Subdivision 6, that
acquires, manufactures, delivers, transfers, transports, sells, supplies, or
dispenses marijuana or related supplies and educational materials to registered
patients who have designated the dispensary to cultivate marijuana for their
medical use and the registered primary caregivers of those patients. The
cultivation must take place off-site, and if in Dayton, at a “registered dispensary”
or “registered dispensary grow-only.” Accessory uses are limited to commercial
kitchen facilities for preparing food, drinks, tinctures, and balms containing
medical marijuana; counseling services for medical marijuana patients;
alternative therapies for medical marijuana patients such as massage and
acupuncture; and the sale of medical marijuana delivery appliances.
RESEARCH AND TESTING FACILITY
A business in which new products or processes are created and studied.
Research and development facility does not include the growing, production,
testing, sale or processing of marijuana.
RETAIL MARIJUANA
Marijuana that is cultivated, manufactured, distributed or sold by a retail
marijuana establishment or retail marijuana social club. Retail marijuana is
prohibited in the Town of Dayton, pursuant to the Town's authority under 7
M.R.S.A. § 2447(4), as amended.
RETAIL MARIJUANA CULTIVATION FACILITY
A facility or an entity licensed to cultivate, prepare and package retail marijuana
and to sell retail marijuana to retail marijuana establishments and retail marijuana
social clubs. Retail marijuana cultivation facilities are prohibited in the Town of
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Dayton, pursuant to the Town's authority under 7 M.R.S.A. §2447(4), as
amended.
RETAIL MARIJUANA ESTABLISHMENT
Includes retail marijuana stores, retail marijuana cultivation facilities, retail
marijuana products manufacturing facilities, and retail marijuana testing facilities.
Retail marijuana establishments are prohibited in the Town of Dayton, pursuant
to the Town's authority under 7 M.R.S.A. § 2447(4), as amended.
RETAIL MARIJUANA PRODUCT
Concentrated retail marijuana and retail marijuana products that are composed of
retail marijuana and other ingredients and are intended for use or consumption,
including, but not limited to, edible products, ointments and tinctures.
RETAIL MARIJUANA PRODUCTS MANUFACTURING FACILITY
A facility or an entity licensed to purchase retail marijuana; manufacture, prepare
and package retail marijuana products; and sell retail marijuana and retail
marijuana products only to other retain marijuana products manufacturing'
facilities, retail marijuana stores and retail marijuana social clubs. Retail
marijuana products manufacturing facilities are prohibited in the Town of Dayton,
pursuant to the Town's authority under 7 M.R.S.A. § 2447(4), as amended.
RETAIL MARIJUANA SOCIAL CLUB
A facility or an entity licensed to sell retail marijuana and retail marijuana
products to consumers^for consumption on the licensed premises. Retail
marijuana social clubs are prohibited in the Town of Dayton, pursuant to the
Town's authority under 7 M.R.S.A. § 2447(4), as amended.
RETAIL MARIJUANA STORE
A facility or an entity licensed to purchase retail marijuana from a retail marijuana
cultivation facility and to purchase retail marijuana products from a retail
marijuana products manufacturing facility and to sell retail marijuana and retail
marijuana products to consumers. Retail marijuana stores are prohibited in the
Town of Dayton, pursuant to the Town's authority under 7 M.R.S.A. § 2447(4); as
amended.
RETAIL MARIJUANA TESTING FACILITY
A facility or an entity licensed and certified to analyze and certify the safety and
potency of retail marijuana and retail marijuana products. Retail marijuana testing
facilities are prohibited in the Town of Dayton, pursuant to the Town's authority
under 7 M.R.S.A. § 2447(4), as amended.

DRAFT 05-09-18
3 of 12

5.3

Table of Land Uses:

Land uses permitted in each District other than the Saco River Buffer District, in conformance
with the Performance Standards of Article 5, are shown in the following table. Uses permitted in
the Saco River Buffer District are those permitted by the most recent Saco River Corridor
Commission’s regulations.
Key:
N Not Permitted

Active Outdoor Recreation

Industrial

Com m ercial

Critical Rural

Rural Fields

Rural Forest

M ixed Use

O verlay

S horeland

5.4.(2)

P rotection

Accessory Structures

Ref

P ro p o sed Use

R esource

* Subject to Specific Performance Standards

Requires Planning Board Review
O rdinance

PB

Permit from Code Officer after Site Review

Village

P

P

PB

PB

P

P

P

P

P

PB

PB

PB

PB

PB

PB

PB

PB

Agriculture, Nurseries,
Gardening

7.5

P

P

P

P

P

P

P

P

Amusement centers

7.1

PB

N

N

PB

PB

PB

N

PB

Animal Husbandry

7.11

N

N

N

P

P

P

PB

PB

Auto Junk Yard*

N

N

N

PB

PB

PB

N

PB

Auto Repair Garage*

N

N

N

PB

PB

PB

N

PB

Auto Service Station*

N

N

N

PB

PB

PB

N

PB

Banks

PB

N

N

P

PB

PB

N

P

PB

N

N

PB

PB

PB

PB

N

Service

N

PB

PB

PB

N

N

N

P

Bottle Club

N

N

N

PB

PB

PB

PB

PB

Bulk Fuel Storage

N

N

N

N

N

N

N

PB

PB

N

N

PB

PB

PB

PB

P

Bed and breakfast

7.2

Boat and RV Sales and

Bus. and Professional
Offices(1)
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Com m ercial

PB

PB

PB

PB

PB

N

Car Wash

PB

N

N

PB

PB

PB

PB

PB

Cemeteries

PB

N

N

PB

PB

PB

PB

N

Churches

PB

N

N

PB

PB

PB

PB

PB

Industrial

Critical

PB

Rural

Rural Fields

Rural Forest

N

M ixed Use

P

Overlay

N

S horeland

PB

P rotection

PB

R esource

PB

Village

N

Ref

N

O rdinance

N

P ro p o sed Use
Bus. and Professional
Offices(2)
Campgrounds

7.3

Cluster Development

7.17

N

N

N

N

PB

PB

PB

N

Commercial Recreation

7.6

N

N

N

PB

PB

PB

PB

N

Daycare Facility

PB

N

N

PB

PB

PB

PB

N

Daycare Home

PB

N

N

PB

PB

PB

PB

N

Duplexes

5 .4 (1 )

P

N

N

P

P

P

P

N

Earth Moving Activities

7.7

N

N

N

PB

PB

PB

N

PB

Elderly Housing

PB

N

N

PB

PB

PB

N

N

Flea Market

N

N

N

PB

PB

PB

N

PB

Forestry

P

P

P

P

P

P

P

P

Funeral Homes

N

N

N

PB

PB

PB

N

PB

Golf Course

N

PB

PB

PB

PB

PB

PB

N

Home Occupations*

7.7

P

N

P

P

P

P

P

N

Individual Private campsites

7.4

N

P

P

P

P

P

P

N

Industrial1

PB

N

N

PB

PB

PB

PB

PB

Industrial2

N

N

N

PB

PB

PB

PB

PB

PB

N

N

PB

PB

PB

PB

N

Inn

7.10
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Com m ercial
N

Libraries, Museums

PB

N

N

PB

PB

PB

PB

PB

Manufacturing

N

N

N

PB

PB

PB

N

PB

7.28

N

N

N

PB

N

N

N

PB

7.28

N

N

N

N

N

N

N

PB

N

N

N

PB

PB

PB

PB

PB

Industrial

Critical
N

Rural

Rural Fields

Rural Forest

PB

M ixed Use

PB

Overlay

PB

S horeland

R esource

PB

P rotection

Village

N

Ref

PB

O rdinance

Kennels

P ro p o sed Use

Medical Marijuana
Caregiver
Medical Marijuana
Caregivers, Growing Facility
Medical Offices & Clinic
Mobile Home Parks*

7.13

N

N

N

PB

PB

PB

N

N

Motels-Hotels

7.10

PB

N

N

PB

PB

PB

PB

PB

N

N

N

N

N

PB

N

PB

PB

N

N

PB

PB

PB

PB

N

PB

PB

PB

PB

PB

PB

PB

PB

Store

PB

N

N

PB

PB

PB

PB

PB

Nursing Homes

PB

N

N

PB

PB

PB

PB

N

Open Space

P

P

P

P

P

P

P

P

Passive Outdoor Recreation

P

P

P

P

P

P

P

N

Personal Services1

PB

N

N

PB

PB

PB

PB

PB

Personal Services2

N

N

N

PB

PB

PB

PB

PB

Private Clubs

N

N

N

PB

PB

PB

N

N

Public and Private Parks

P

PB

PB

P

P

P

P

N

Public Utilities

N

N

N

PB

PB

PB

N

PB

N

N

N

N

N

N

N

PB

Motor Vehicle Sales
Multi-Family Dwellings*

7.14

Municipal Uses
Neighborhood Convenience

Registered Medical
Marijuana Dispensary

7.28
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Proposed Use
Registered Medical
Marijuana Dispensary,
Grow Only

7.28

N

N

N

N

N

N

N

PB

N

N

N

N

N

N

N

PB

N

N

N

PB

PB

PB

N

PB

PB

N

N

PB

PB

PB

N

N

Restaurant Drive-In

PB

N

N

PB

PB

PB

N

PB

Restaurants Fast Food

PB

N

N

PB

PB

PB

N

N

Establishment

N

N

N

N

N

N

N

N

Retail Marijuana Social Club

N

N

N

N

N

N

N

N

Facility

N

N

N

N

N

N

N

N

Retail Stores (1)

PB

N

N

PB

PB

PB

N

PB

Retail Stores (2)

N

N

N

PB

PB

PB

N

PB

PB

N

N

PB

PB

PB

PB

N

P

P

P

P

P

P

P

P

P

N

N

P

P

P

P

P

P

N

N

P

P

P

P

N

Sludge

N

N

N

P

P

P

P

N

Transmission Towers

N

N

N

PB

PB

PB

PB

PB

Registered Medical
Marijuana Dispensary,

7.28

Nongrowing
Research and Testing
Facilities
Restaurants

7.15

Retail Marijuana

Retail Marijuana Testing

Schools- Public or Private

7.16

Seasonal Farm Stands
Signs*

6.13

Single Family Dwelling
Spreading/Storage of

DRAFT 05-09-18
7 of 12

Proposed Use
Veterinary Clinic

7.11

N

N

N

PB

PB

PB

N

PB

Storage

N

N

N

PB

PB

PB

N

PB

Wholesale Business

N

N

N

PB

PB

PB

N

PB

Yard Sales

Y

Y

Y

Y

Y

Y

Y

Y

P

P

P

P

P

P

P

P

PB

PB

PB

PB

PB

PB

PB

PB

N

N

N

N

N

N

N

N

Warehouse and Outdoor

Uses similar to permitted
uses
Uses similar to conditional
uses

Uses similar to prohibited
uses
Notes
1) 2500 Sq. Ft. or less or 6
employees or less
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ARTICLE VII: PERFORMANCE STANDARDS,
SPECIFIC ACTIVITIES AND LAND USES:
7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
7.10
7.11
7.12
7.13
7.14
7.15
7.16
7.17
7.18
7.19
7.20
7.21
7.22
7.23
7.24
7.25
7.26
7.27
7.28

Amusement centers
Bed and Breakfast
Campgrounds and Tenting Grounds
Individual Private Campsites
Agriculture
Commercial Recreation Facility
Earth Material Removal
Home Occupations
Ground Water/Spring Water Extraction and/or Storage
Hotels Motels Inns
Kennels and Veterinary Hospitals
Manufactured Housing
Mobile Home Parks
Multi-Family Developments and Condominiums
Restaurants
Schools Colleges, Churches Fraternal Organizations, and Not for
Profit Clubs
Planned Unit Development, and Cluster Development
Accessory Dwelling Units (ADU)
Watercourse Alteration or Relocation
Parking Areas
Roads and Driveways
Essential Services
Clearing or Removal of Vegetation for Activities Other than Timber
Harvesting
Hazard Trees, Storm Damaged Trees, Dead Tree Removal
Exemptions to Clearing and Vegetation Removal Requirements
Revegetation Requirements
Archaeological Sites
Medical Marijuana
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7.28

Medical Marijuana

A. Medical Marijuana Caregivers, Growing Facility; Registered Medical Marijuana
Dispensary; Registered Medical Marijuana Dispensary, Grow-Only; and
Registered Medical Marijuana Dispensary, Nongrowing are permitted subject to
the following performance standards, in addition to the requirements of the
districts in which Medical Marijuana uses are located:
1. Notwithstanding any other provision of the Dayton Ordinances, all medical
marijuana uses shall be reviewed as conditional uses by the Dayton
Planning Board.
2. Medical Marijuana uses must meet all of the standards and conditions
imposed by the State of Maine and DHHS issued under the aegis of the
Maine Medical Use of Marijuana Program.
3. Notwithstanding the Maine Department of Health and Human Services
Rules Governing the Maine Medical Use of Marijuana Program, such uses
shall be prohibited on parcels of land with a lot line located within 1,000
linear feet of the lot line of any preexisting public or private school facility;
or any preexisting and licensed day-care center or day-care home.
4. Any building involved in the cultivation, distribution and processing of
marijuana shall be constructed with opaque windows or walls, so that the
interior is completely screened from lot lines and from any person passing
along the normal street boundaries of the lot on which it is located.
5. All buildings shall be protected by use of fire suppression sprinkler
systems or other effective fire suppression system approved by the
Planning Board.
6. All buildings shall have a Knox-Box® to allow entry by Fire Department
personnel in the event of an emergency at the location.
7. The property shall have at least one parking space per 1,000 square feet
of gross floor area, and such additional parking as may be required by the
Planning Board.
8. No building shall be allowed to be constructed or occupied within 500 feet
of an existing dwelling unit’s lot lines.
9. The building shall be constructed with a security system with recordable
video surveillance. The Planning Board may require a chain link fence or
solid fence, six feet in height, may be required surrounding the building(s)
and parking area.. Exterior lighting must be sufficient to deter nuisance
activity and facilitate surveillance.
10. Operating hours of the property:
a. Dispensing of medical marijuana, products and materials shall not
take place prior to 7:00 a.m. and later than 8:00 p.m. on any day.
b. Deliveries shall not take place prior to 7:00 a.m. and later than 8:00
p.m. on any day.
11.Signs may not contain any visual depiction of marijuana or marijuana
paraphernalia. Outdoor displays, window displays, or displays visible from
the outside of the building intended to attract attention to or generate
interest in the uses on the property shall be prohibited.
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12. Vegetative buffers may be required by the Planning Board to create a
visual screen or minimize odors.
13. The growing, cultivating, production, processing, testing, and/or storing of
medical marijuana shall be located within a building. Said activities may
not be conducted anywhere outside of a building.
14. Drive through, drive up, or window services are prohibited.
15.Offensive or harmful odors perceptible beyond the property boundary
lines, either at ground or habitable elevations shall be prohibited
16. The owner(s) of a building intended for lease to a caregiver (growing) or a
growing facility shall register with the Town Clerk’s Office each year and
apply for and receive a business license from the Town Clerk’s Office prior
to operation. Each lessee within said building shall apply for and receive a
business license from the Town Clerk’s Office. Failure to register and
obtain a business license shall disqualify either an owner or lessee from
operating in Dayton.
17. Annual safety inspections by the Fire Department and Code Enforcement
Office shall be conducted.
18. Extraction of marijuana for concentrates, such as but not limited to oil,
butter, wax, or shatter shall be permitted subject to compliance with
NFPA(1) standards.

B. Medical Marijuana Caregivers are permitted within the caregivers primary yearround residence subject to the following performance standards, in addition to
the requirements of the districts in which Medical Marijuana Caregiver use is
located:
1. Notwithstanding any other provision of the Dayton Ordinances, all medical
mariiuan^uses shall be reviewed as Conditional Uses by the Dayton
Planning Board.
2. The caregiver shall be at least twenty-one (21) years of age;
3. The caregiver resides in the dwelling unit as his/her primary year-round
residence in conformance with the Maine Medical Use of Marijuana State
Administrative Rules or as otherwise specified in Maine statutes and/or
administrative rules;
^
4. A caregiver who does not own his or her primary residence shall obtain
notarized written permission from the property owner prior to cultivating
marijuana and shall make the written permission available to the Town,
upon request.
5. Caregivers shall cultivate medical marijuana within an enclosed, locked
building or within an outdoor area which is accessible only by the individual
authorized to cultivate the marijuana in conformance with the Maine Medical
Use of Marijuana State Administrative Rules or as otherwise specified in
Maine statute and/or administrative rules.
6. Medical Marijuana shall be distributed to medical marijuana patients within
an enclosed building. Drive thru, drive-up or window service is prohibited.
7. Marijuana cultivation shall only be conducted in a contiguous area of not
more than one-quarter (1/4) of the total square footage of the dwelling unit
or one-hundred (100) square feet, whichever is greater. No medical
DRAFT 05-09-18
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marijuana shall be grown, cultivated, processed, and/or stored within a
common area or limited common area of the property that is devoted to
residential use.
8. Marijuana cultivation shall only be conducted in a primary residence which
has functioning kitchens, bathrooms and bedrooms.
9. No exterior evidence of cultivation, including signs, shall be visible from a
public way or area. Marijuana plants shall be entirely screened from
common visual observation from a public way or area by natural objects,
plantings, or a solid fence at least six (6) feet or taller in height, density, and
depth sufficient to accomplish complete screening of plants from ordinary
view. Should the plants grow higher than the screening such that they are
visible from a public way or area, either the plants shall be cut to not extend
higher than the screening or the individual who is authorized to cultivate the
marijuana shall install additional screening sufficient to conceal the plants
from public view within ten (10) days of notification of the violation by the
Town’s Code Enforcement Officer.
10. Commercial sale of marijuana grown, cultivated, processed, and/or stored
on a caregiver’s residential property, except for members of the household
and family members who are qualifying patients not residing in the
household or as otherwise allowed under the Maine Medical Use of
Marijuana State Administrative Rules or as otherwise specified in Maine
statute and/or administrative rules, and the sale of marijuana paraphernalia
is prohibited.
11. Accessory uses such as preparing food, drinks, tinctures, and balms
containing medical marijuana; counseling services for medical marijuana
patients are permitted. Alternative therapies for medical marijuana patients
such as massage and acupuncture and the sale of medical marijuana
delivery appliances is prohibited.
12. Dispensing of medical marijuana to medical marijuana patients shall not
take place prior to 7:00 a.m. and later than 8:00 p.m. on any day.
13. Caregivers shall register with the Town Clerk’s Office each year and apply
for and receive a business license from the Town Clerk’s Office prior to
operation. Failure to register and obtain a business license shall disqualify
either an owner or lessee from operating in Dayton.
14. Electrical Service shall not be increased beyond 200 amps.
15. Annual safety inspections by the Fire Department and Code Enforcement
Office may be conducted.
16. Extraction of marijuana for concentrates, such as but not limited to oil,
butter, wax, or shatter shall be permitted provided butane or similarly
flammable and hazardous industrial solvents are not utilized.
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TOWN OF DAYTON
ORDINANCE REGULATING MASSAGE ESTABLISHMENTS
ARTICLE I. IN GENERAL
Sec. 1.

Purpose.

The purpose of this chapter is to regulate the operation
of massage establishments in order to promote the public
health, safety and general welfare.
Sec. 2.

Definitions.

For purposes of this chapter, the following definitions
shall apply unless the context clearly implies otherwise:
Massage or therapeutic massage are used interchangeably to
mean any method of rubbing, kneading, tapping, vibrations, com
pression, percussion, application of friction or manipulation
of the external parts of the human body with the hands or other
parts of the body or with the aid of any instrument or device.
'Massage establishment or therapeutic massage establishment
are used interchangeably to mean any business, including but
not limited to a sole proprietorship, in which the business
operations consist of providing or making available massage in
the Town of Dayton for consideration or with the expectation of
receiving consideration or any gratuity, whether or not the
business has a fixed place of business within town limits.
Massage therapist means any person who performs thera
peutic massage for consideration or gratuity or with the
expectation of receiving consideration or any gratuity.
Patron means any person who receives a therapeutic
massage.
Person means an individual, partnership, corporation or
other entity.
Recognized school means any school or institution of
learning which has for its purpose the teaching of the theory,
method, profession and work of massage therapy and is recog
nized or certified by the State of Maine or any other state.
Schools offering a correspondence course not requiring actual
attendance of class shall not be deemed a recognized school.
Sec. 3.

Exemptions.

The following persons shall be exempt from this chapter if
duly licensed by and while practicing in accordance with the
laws of this State: Physicians, physician's assistants, sur
geons, osteopaths, nurses, chiropractors, physical therapists,

1

barbers, cosmetologists, beauticians and other health and
hygiene professionals.
Sec. 4.

Massage tables.

All therapeutic massage shall be administered on a massage
table, treatment table or treament mat.
Sec. 5.

Maintenance and cleaning.

Every person who conducts or operates a therapeutic mas
sage establishment shall keep the same at all times in a clean
and sanitary condition. All instruments, supplies and devices
of any kind, or parts thereof, that come into contact with the
human body shall be kept clean by a modern and approved method
of cleaning.
Sec. 6.

Prohibited activities.

A.

No massage therapist shall administer a massage to a
patron whose genitals are exposed.

B.

No massage therapist shall administer or agree to
administer a massage to the genitals or anus of a
patron.

C.

No massage therapist shall administer a massage
unless he or she is fully clothed with non-transparent clothing of the type customarily worn by
massage therapists while administering a message.

Sec. 7.

Closing hours.

No massage establishment shall be kept open for massage
purposes between the hours of 8:00 p.m. and 8:00 a.m.
Sec. 8.

Supervision.

At all times when open for business, a therapeutic massage
establishment shall have upon the premises a licensed massage
therapist or person who possesses a combination massage establishment/massage therapist license who shall be available to
supervise the operation of the establishment and assure that no
violations of this chapter occur.
Sec. 9.

List of employees.

The therapeutic massage establishment shall keep a written
list of the names and current addresses of all employees, both
on duty and off duty. Such list shall be shown to the chief of
police, his authorized deputy, the Town clerk or her represent
ative, upon request.
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A R T IC L E

Sec. 10.

II.

L IC E N S E S

Required.

A.

Therapeutic Massage Establishment License. No person
shall operate a therapeutic massage establishment
without a valid therapeutic massage establishment
license. A separate license shall be required for
each such establishment.

B.

Massage Therapist License. No person shall work as a
massage therapist without a valid massage therapist
license or a combined massage establishment/therapist
license.

C.

Combined Massage Establishment/Massage Therapist
License. A sole practitioner who employs no massage
therapist other than himself/herself may apply for a
combined massage establishment/massage therapist
license in lieu of both a therapeutic massage estab
lishment license and a massage therapist license.

Sec. 11.

Licenses displayed.

A valid therapeutic massage establishment license shall be
displayed at all times in an open and conspicuous place in the
massage establishment for which it was issued. A valid condi
tional massage therapist license, massage therapist license or
combined massage establishment/massage therapist license must
be readily available to be produced immediately if demanded of
the licensee.
Sec. 12.

Fees.

Fees for licenses issued pursuant to this Ordinance shall
be as follows:
Massage establishment
Massage establishment/massage therapist
Massage therapist
Sec. 13.

$ 100.00

75.00
50.00

Standards for denial.

A license under this Ordinance shall be denied to the
following persons:
A.

Therapeutic Massage Establishment License
1.

to a corporation not registered to do business
in this State.

2.

to a corporation if any principal officer thereof
or any person having an actual ownership interest
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or management authority therein has a disqualify
ing criminal conviction within the immediately
preceding five (5) years; or
3.

B.

to an applicant, other than a corporation, if
such applicant or any person having an actual
ownership interest or management authority
therein has a disqualifying criminal conviction,
within the immediately preceding five (5) years.

Massage Therapist, Combined Massage Establishment/
Massage Therapist
1.

to an applicant who has been given a disqualify
ing criminal conviction at any time during the
five (5) years immediately preceding application;
or

2.

to an applicant who is not at least eighteen (18)
years of age.

..

The clerk shall make and keep a written record of every
decision to deny an application for any license hereunder.
Sec. 14.
A.

B.

Grounds for suspension or revocation.
All licenses. In addition to the grounds for revoca
tion or suspension set forth in Section 13, any
license may be suspended or revoked upon a deter
mination that the licensee:
1.

failed to notify the clerk of any change in
material fact set forth in the application for
such license; or

2.

violated any provision of this chapter or of
chapter 15.

Therapeutic massage establishment or combined estab
lishment/ therapist license. In addition to the
provision of subsection (A), either a massage
establishment license or combined establishment/
therapist licence may be suspended or revoked upon a
determination that the licensee:
1.

permitted any person to perform therapeutic
massage without a valid license to do so;

2.

permitted or allowed an employee, massage
therapist or conditional massage therapist, to
violate any provision of this chapter on the
premises of the establishment or in the course of
conduct of the business of the establishment; or

4

3.

Sec. 15.

Knowingly permitted any violation of Title 17-A
M.R.S.A. Sections 851 through 855. Such knowledge
shall be presumed if there have been two (2) or
more convictions for any such offense within any
one-year period. The applicant or licensee may
rebut said presumption by showing that (i) due
diligence was exercised to prevent the recurrence
of any such offense and (ii) despite such dili
gence, he or she did not know and could not
reasonably have known of any subsequent offense.

Application for therapeutic massage establishment,
combined massage establishment/massage therapist
and massage therapist licenses.

Any person desiring a license pursuant to this chapter
shall.file a written, signed application with the town clerk on
a form to be furnished by the clerk. An application for a
combined massage establishment/massage therapist license, or a
massage therapist license shall be accompanied by two (2) front
face photographs of the applicant taken within thirty (30) days
of application, of such size as the clerk may specify.
Sec. 16.

Basic proficiency.

Each applicant for a massage therapist license or combined
massage establishment/therapist license shall show proof of
basic proficiency in the field of massage therapy which may be
satisfied by:
A.

evidence of completion of a formal training course in
massage therapy given by a recognized school;

B.

evidence of one hundred (100) hours of on-the-job
training in therapeutic massage performed in the
presence of a person holding a valid massage
therapist license or a combined massage establish
ment/massage therapist license issued by the Town
of Dayton.

C.

evidence of continuous practice as a massage thera
pist for at least one (1) year, accompanied by
the written recommendation of at least five (5)
persons holding a valid massage therapy license or a
combined massage establishment/massage therapist
license issued by the Town of Dayton, which shall
state that said person has personally received a
massage from the applicant that was administered in
a skilled and professional manner; or

D.

evidence of successful completion of a certifying
exam given by another municipality or state, or of
the certifying exam given by American Massage Therapy
Association.
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Sec. 17.

Obtaining license by fraud.

A.

No person shall make any false, untruthful or
fraudulent statement, either written or oral, or in
any way conceal any material fact, or give or use any
fictitious name in order to secure or aid in securing
a license required by this chapter. All names,
including but not limited to maiden name, ever used
by the applicant must be noted on the application.

B.

Any license so secured shall be void.

Sec. 18.

Use of license.

No person shall make use of, in any manner, to his own or
another's benefit, any license which has not been duly issued,
to him in accordance with this chapter.
Sec. 19.

Compliance of existing therapist and massage estab
lishments .

A.

Any person presently operating as a massage therapist
and/or operating a massage establishment in Dayton
as defined herein on the effective date of this
Ordinance shall comply with the terms of this Ordin
ance by obtaining a license hereunder within three
(3) months of the effective date of this Ordinance.

B.

Any license issued pursuant to this chapter between
the effective date hereof and December 31, 1991 shall
be valid until December 31, 1992. For any license
issued pursuant to this chapter after December 31,
1991, the expiration date shall be December 31 of the
year in which the license is issued. Every license
must be renewed annually.

Sec. 20.

Severability.

Should any section or provision of this Ordinance be
declared by any court to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.
Sec. 21.

Penalty.

The violation of any provision of this chapter shall be
punished by a fine not less than two hundred fifty dollars
($250.00) nor more than five hundred dollars ($500.00) for each
offense. Each act of violation and every day upon which any
such violation shall occur shall constitute a separate offense.
In addition to such penalty, the town may enjoin or abate any
violation of this chapter by appropriate action.
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Town of Dayton
PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE.

PREAMBLE
WHEREAS, the 124th Maine Legislature has enacted Public Law 2009, Chapter 591, “An
Act to Increase the Affordability of Clean Energy for Homeowners and Businesses,” also known
as “the Property Assessed Clean Energy Act” or “the PACE Act”; and
WHEREAS, that Act authorizes a municipality that has adopted a Property Assessed
Clean Energy (“PACE”) Ordinance to establish a PACE program so that owners of qualifying
property can access financing for energy saving improvements to their properties located in the
City/Town, financed by funds awarded to the Efficiency Maine Trust under the Federal Energy
Efficiency and Conservation Block Grant (EECBG) Program and by other funds available for
this purpose, and to enter into a contract with the Trust to administer functions of its PACE
program; and
WHEREAS, the Municipality wishes to establish a PACE program; and
NOW THEREFORE, the Municipality hereby enacts the following Ordinance:

ARTICLE I - PURPOSE AND ENABLING LEGISLATION
§ XX-1 Purpose
By and through this Chapter, the Town of Dayton declares as its public purpose the
establishment of a municipal program to enable its citizens to participate in a Property Assessed
Clean Energy (“PACE”) program so that owners of qualifying property can access financing for
energy saving improvements to their properties located in the Town. The Town declares its
purpose and the provisions of this Ordinance to be in conformity with federal and State laws.
§ XX-2 Enabling Legislation
The Town enacts this Ordinance pursuant to Public Law 2009, Chapter 591 of the 124th Maine
State Legislature -- “An Act To Increase the Affordability of Clean Energy for Homeowners and
Businesses,” also known as “the Property Assessed Clean Energy Act” or “the PACE Act”
(codified at 35-AM.R.S.A. § 10151, et seq ).

ARTICLE II - TITLE AND DEFINITIONS
§ XX-3 Title

This Chapter/Ordinance shall be known and may be cited as “the Town of Dayton Property
Assessed Clean Energy (PACE) Ordinance” (the “Ordinance”).”
§ XX-4 Definitions
Except as specifically defined below, words and phrases used in this Ordinance shall have their
customary meanings; as used in this Ordinance, the following words and phrases shall have the
meanings indicated:
1.
Energy saving improvement. “Energy saving improvement” means an
improvement to qualifying property that is new and permanently affixed to qualifying property
and that:
A.
and:

Will result in increased energy efficiency and substantially reduced energy use

(1)
Meets or exceeds applicable United States Environmental Protection
Agency and United States Department of Energy, Energy Star program or similar
energy efficiency standards established or approved by the Trust; or
(2)
Involves air sealing, insulating, and other energy efficiency improvements
of residential, commercial or industrial property in a manner approved by the
Trust; or
B.
Involves a renewable energy installation or an electric thermal storage system that
meets or exceeds standards established or approved by the trust.
2.

Municipality. “Municipality” shall mean the Town of Dayton

3.
PACE agreement. “Pace agreement” means an agreement between the owner of
qualifying property and the Trust that authorizes the creation of a PACE mortgage on
qualifying property and that is approved in writing by all owners of the qualifying
property at the time of the agreement, other than mortgage holders.
4.
PACE assessment. “PACE assessment” means an assessment made against
qualifying property to repay a PACE loan.
5.
PACE district. “Pace district” means the area within which the Municipality
establishes a PACE program hereunder, which is all that area within the Municipality’s
boundaries.
6.
PACE loan. “PACE loan” means a loan, secured by a PACE mortgage, made to
the owner(s) of a qualifying property pursuant to a PACE program to fund energy saving
improvements.

7.
PACE mortgage. “PACE mortgage” means a mortgage securing a loan made
pursuant to a PACE program to fund energy saving improvements on qualifying
property.
8.
PACE program. “PACE program” means a program established under State
statute by the Trust or a municipality under which property owners can finance energy
savings improvements on qualifying property.
9.
Qualifying property. “Qualifying property” means real property located in the
PACE district of the Municipality.
10.
Renewable energy installation. “Renewable energy installation” means a
fixture, product, system, device or interacting group of devices installed behind the meter
at a qualifying property, or on contiguous property under common ownership, that
produces energy or heat from renewable sources, including, but not limited to,
photovoltaic systems, solar thermal systems, biomass systems, landfill gas to energy
systems, geothermal systems, wind systems, wood pellet systems and any other systems
eligible for funding under federal Qualified Energy Conservation Bonds or federal Clean
Renewable Energy Bonds.
11.
Trust. “Trust” means the Efficiency Maine Trust established in 35-A M.R.S.A.
§ 10103 and/or its agent(s), if any.

ARTICLE III - PACE PROGRAM
§ XX-5 Establishment; funding. The Municipality hereby establishes a PACE program
allowing owners of qualifying property located in the PACE district who so choose to
access financing for energy saving improvements to their property through PACE loans
administered by the Trust or its agent. PACE loan funds are available from the Trust in
municipalities that 1) adopt a PACE Ordinance, 2) adopt and implement a local public
outreach and education plan, 3) enter into a PACE administration contract with the Trust
to establish the terms and conditions of the Trust’s administration of the municipality’s
PACE program, and 4) agree to assist and cooperate with the Trust in its administration
of the municipality’s PACE program.
§ XX-6 Amendment to PACE program. In addition, the Municipality may from time
to time amend this Ordinance to use any other funding sources made available to it or
appropriated by it for the express purpose of its PACE program, and the Municipality
shall be responsible for administration of loans made from those other funding sources.

ARTICLE IV - CONFORMITY WITH THE REQUIREMENTS OF THE TRUST
1.
Standards adopted; Rules promulgated; model documents. If the Trust adopts
standards, promulgates rules, or establishes model documents subsequent to the
Municipality’s adoption of this Ordinance and those standards, rules or model documents
substantially conflict with this Ordinance, the Municipality shall take necessary steps to
conform this Ordinance and its PACE program to those standards, rules, or model
documents.

ARTICLE V - PROGRAM ADMINISTRATION; MUNICIPAL LIABILITY
1.

Program Administration
A.
PACE Administration Contract. Pursuant to 35-A M.R.S.A.
§10154(2)(A)(2) and (B), the Municipality will enter into a PACE administration
contract with the Trust to administer the functions of the PACE program for the
Municipality. The PACE administration contract with the Trust will establish the
administration of the PACE program including, without limitation, that:
i.
the Trust will enter into PACE agreements with owners of
qualifying property in the Municipality’s PACE district;
ii.
the Trust, or its agent, will create and record a Notice of the PACE
agreement in the appropriate County Registry of Deeds to create a PACE
mortgage;
iii.
the Trust, or its agent, will disburse the PACE loan to the property
owner;
iv.
the Trust, or its agent, will send PACE assessment statements with
payment deadlines to the property owner;
v.
the Trust, or its agent, will be responsible for collection of the
PACE assessments;
vi.
the Trust, or its agent, will record any lien, if needed, due to
nonpayment of the assessment;
vii.
the Trust or its agent on behalf of the Municipality, promptly shall
record the discharges of PACE mortgages upon full payment of the PACE
loan.

B.
Adoption of Education and Outreach Program. In conjunction with
adopting this Ordinance, the Municipality shall adopt and implement an education
and outreach program so that citizens of the Municipality are made aware of
home energy saving opportunities, including the opportunity to finance energy
saving improvements with a PACE loan.
C.
Assistance and Cooperation. The Municipality will assist and cooperate
with the Trust in its administration of the Municipality’s PACE program.
D.
Assessments Not a Tax. PACE assessments do not constitute a tax but
may be assessed and collected by the Trust in any manner determined by the Trust
and consistent with applicable law.
2.

Liability of Municipal Officials; Liability of Municipality
A.
Notwithstanding any other provision of law to the contrary, municipal
officers and municipal officials, including, without limitation, tax assessors and
tax collectors, are not personally liable to the Trust or to any other person for
claims, of whatever kind or nature, under or related to a PACE program,
including, without limitation, claims for or related to uncollected PACE
assessments.
B.
Other than the fulfillment of its obligations specified in a PACE
administration contract with the Trust entered into under Article VI, §1(A) above,
a municipality has no liability to a property owner for or related to energy savings
improvements financed under a PACE program.

PARKING ORDINANCE
TOWN OF DAYTON, MAINE
1

.

: This ordinance is adopted by the Municipal Officers
(Selectmen) of the Town of in accordance with 30-A MRSA § 3009. The Selectmen
find that unrestricted parking of motor vehicles on certain portions of public ways in
Town creates a traffic hazard and is dangerous to motorists and pedestrians alike.
Unrestricted parking causes traffic congestion, reduces sight distances for motorists,
impedes winter maintenance, and causes motorists to drive outside the designated
travel lane and into oncoming traffic. The purpose of this ordinance is to regulate
parking as necessary to protect the public health, safety and welfare.

a u t h o r it y a n d p u r p o s e

2. DEFINITIONS:
"Public Way” means any town way or public easement as defined in 23 M.R.S.A.
Sec.3021 and any portion of any State-aid highway located within the town. This term
includes ways commonly designated as streets, lanes, roads and avenues and includes
paved or unpaved shoulders of such ways.
"Motor Vehicle” is any vehicle defined in 29 M.R.S.A. Sec.1
Any other term used in this ordinance shall have its common, ordinary meaning unless
otherwise indicated.
3. r e s t r i c t i o n s : No person shall park a motor vehicle on the following public ways (see

list attached as Exhibit A) or portions of public ways, where "No Parking / Tow Away
Zone” signs or signs bearing similar language have been erected by the municipality.
4. t o w i n g : A motor vehicle parked in violation of this ordinance may be towed by a
wrecker authorized by the municipality, at the request of and under the supervision of
the town constable or other official duly authorized and appointed by the Selectmen.
Towing under this section shall not be allowed unless, at the time of the tow, there is at
least 1 sign stating that violators may be towed and indicating the telephone number
and address of the place at which a towed car can be recovered.
5. r e l e a s e

: Any person seeking release of a motor vehicle towed
pursuant to this ordinance must first (a) pay all towing charges and storage charges and
(b) present satisfactory evidence of his or her right to possession and sign a receipt for
the vehicle.
6. p r i m a

o f t o w e d v e h ic l e

f a c i e e v i d e n c e o f o p e r a t i o n : No person shall cause, allow or permit a motor
vehicle registered in his or her name to park in violation of this ordinance. The fact that
a motor vehicle is unlawfully parked shall be prima facie evidence of the unlawful
parking of such vehicle by the person in whose name such vehicle is registered.

.
: This ordinance shall be enforced by the Municipal
Officers or their duly appointed designee. Violations of this ordinance shall be traffic
infractions and shall be prosecuted, if necessary, in the appropriate District Court.

7 e n f o r c e m e n t a n d p e n a l t ie s

8. s e v e r a b i l i t y a n d e f f e c t i v e d a t e : In the event that any provision of this ordinance
is declared by a court to be unenforceable, the remaining provisions continue in full
force and effect. This ordinance shall become effective when adopted by a majority of
the Board of Selectmen.
.
This ordinance may be amended as deemed necessary by a majority
vote of the board of selectmen. The selectmen shall conduct a public hearing on any
proposed amendment.

9 am endm ents:

Date adopted: May 2003

EXHIBIT A:
Enacted May 2003
Amended April 30, 2004

No Person shall park a motor vehicle on the following public ways or portions of public ways
where No Parking/Tow Away Zone” signs or signs bearing the similar language have been
erected by the municipality:
(1) Company Road from the intersection of Union Falls Road to Red Brook, no parking on both
side of street.
(2) No Parking on Union Falls Road From intersection of Hollis Road to end of street, no
parking both sides of street

(3) Landing Road from intersection of Union Falls Road to Gate across road leading to Skelton
Dam, no parking both sides of street
(4) Route 35, between New County Road and the Lyman Town Line.

Ordinance Regulating the Use and Weight of
Certain Vehicles on Town Ways and Public Easements
Adopted August 14,1986
Amended July 16, 2012

Section I. Title, Purpose, Authority and Definitions, Rules of Construction
A. Title
This ordinance shall be known and may be cited as the Vehicular Use and
W eightC ontrol Ordinance o f the Tow n of Dayton.

B. Purpose.
The purpose o f this ordinance is to regulate the w eight of vehicles and the use of
certain vehicles on certain tow n ways and public easem ents within the Town of
Dayton. The restrictions imposed prevent safety hazards and dam age, which
dam age has been or will be caused by the passage of

vehicles which are too heavy

for the designated to w n ways and public easem ents. Preventing safety hazards and
dam age to the roads reduces any cost of m aintenance, reduces the danger o f injury
to the traveling public, and generally improves the use of roads by the public.

C. Authority.
This ordinance is enacted pursuant to Title 30A MRSA § 3001, and 3009, and Title 29A
MRSA § 1611, 2352, and 2381.

D. Definitions.
1.

C o m m e rc ia l V e h icle: a vehicle g reater than 16" in length including any attached
trailer or sem i-trailer which is being used or is norm ally used to earn m oney or
for some o th er business purpose. Vehicles used to make residential deliveries or
rented on an occasional basis for some purpose o th er than earning m oney or use
in a business shall not be considered com m ercial vehicles.

2.

G ro ss V e h ic le W e ig h t: shall m ean the total w eight of the vehicle and its load. A
vehicle and any attached tra ile r or sem i-trailer shall be considered one vehicle
for purposes of determ ining gross weight.

3.

P u b lic E a s e m e n t: an easem ent held by a m unicipality for purposes of public
access to land or w a te r not rights enjoyed by the public w ith respect to private

ways created by statute prior to the effective date of this ordinance. Private
ways created pursuant to 23 MRSA § 3022 and 3026 prior to the effective date of
this ordinance are public easements.

4.

T o w n W a y : an area or strip o f land designated and held by a m unicipality fo r the
passage and use of the general public by m otor vehicle and all to w n or county
ways not discontinued or abandoned before the effective date o f this ordinance.

5.

O th e r W o rd s : The definitions contained in Title 29A § 101 of the Maine Revised
Statutes Annotated shall govern the construction of other words contained in this
ordinance.

E. Rules of Construction:
Any reference to a Title and Section of the M aine Revised Statutes A nnotated
shall include any am endm ents, w henever enacted, to the referenced Title and
Section unless the am endm ents support a result which is inconsistent w ith the
purposes of this ordinance, in which case the am endm ents shall be disregarded.

Section II. Rules and Regulations:
A. Permanent Load Restrictions upon Vehicles Using Certain Ways:
1.

W hen signs are erected giving notice th ereo f, no person shall operate any
vehicle w ith a gross w eight in excess of 50,000 lbs. at any tim e upon any o f the
following to w n ways or public easements:

2.

a)

M ast Road from Lyman tow n line to Goodwins Mills Road

b)

Hollis Road from Hight Road to Dyer Road

c)

Dyer Road from Hollis Road to Hollis tow n line

d)

Hight Road

e)

Union Falls Road

f)

Gould Road

g)

Com pany Road

h)

Buzzell Road

W hen signs are erected giving notice th ereo f, no person shall operate any
vehicle w ith a gross w eight in excess of 69,000 lbs Gross Vehicle Registered
W eight (GVRW ), at any tim e upon any of the following tow n ways or public
easem ents:
a)

Hollis Road from N ew County Road to Hight Road

B. Certain Ways Closed to Commercial Vehicles:
W hen signs are erected giving notice th ereo f, no person shall operate any
com m ercial vehicle on any tow n w ay or public easem ent so posted.

C. Enactment of Restrictions:
1.

Any restriction, alteration, am endm ent, or rem oval of a restriction proposed
by the municipal officers pursuant to this ordinance shall be enacted after
notice and a public hearing.

2.

The public hearing may be held as part o f a regularly scheduled m eeting of
the municipal officers.

3.

The notice o f the public hearing shall be posted at least seven days before
the hearing in the same m anner and place required for posting the w arrant
for calling a to w n m eeting.

D. Emergency Enactment:
If the municipal officers determ ine th a t an em ergency exists which requires the
im m ediate en actm en t or rem oval o f a restriction, alteration, or am endm ent, the
municipal officers may enact the necessary restriction, alteration or am endm ent
w ith o u t notice and a public hearing as required by Section ll (D) and any
restriction, alteratio n , or am en d m en t so enacted shall be effective as soon as
signs are erected giving notice th ereo f. Any restriction, alteration, or
am en d m en t enacted or rem oved as an em ergency measure shall only remain in
effect for 20 days from the date signs are erected.

E. Permits:
Permits may be granted by the municipal officers pursuant to 29A § 2381.

F. Exempt Vehicles:
The follow ing vehicles are exem pt from this ordinance so long as th eir gross w eight
is less than 5 0 ,0 0 0 lbs.
a)

Any tw o axle hom e heating fuel delivery truck e ith e r registered fo r a gross
w eight of 5 0 ,0 0 0 lbs. or less or if registered in excess of 50,000 lbs., which
has an exem ption certificate issued by the M aine D ep artm en t of
Transportation.

b) Any vehicle engaged in road m aintenance under th e direction of the
m unicipality.

Section Ill. Enforcement:
A. This ordinance may be enforced by any duly appointed law enforcem ent officer of
the Town of Dayton, any duly appointed law en forcem ent law en forcem ent officer
of the M ain e State Police.
B.

This ordinance shall be enforced according to the provisions of 29A MRSA § 2601,
2602, 2603, and 2605 which are hereby incorporated by reference and copies of which are
attached to this ordinance.

C.

Any other provision of this ordinance notwithstanding, the operator of any vehicle entering
or leaving the Town of Dayton or operating on ways designated in Section ll A within the
Town of Dayton, upon request or direction of any law enforcement official shall drive such
vehicle upon a suitable set of platform or portable scales for the weighting of motor
vehicles, and shall permit examination of the registration certificate covering such vehicle
and of any load carried thereon. Whenever such examination of

load carried requires

the breaking of a seal previously placed on the vehicle, a new seal shall be placed thereon,
and complete records made and forwarded to the Chief of the State Police concerning the
seal so broken and replaced, except that seals on trucks having exposed refrigeration units
shall not be broken.
D.

When an officer determines that a vehicle which is within the gross maximum weight limits
is in violation of the axle weight limits, he shall permit the operator to redistribute the load
once by hand before proceeding, and if it then conforms to the axle weight limits of this
ordinance, no penalty for such violation shall be imposed.

E.

The operation of the vehicle shall be prima facie evidence that said operation was caused by
the person, firm, or corporation holding any permit or certificate for said vehicle from the
Public Utilities Commission.

F.

The Maine District Court shall have original and exclusive jurisdiction overall prosecutions
for violations of this ordinance.

Section IV. Penalties:
1. Any person found guilty of violating any provision of this ordinance shall be
subject to a fine of not less than $10.00 nor more than $500.00, according to the
following schedule:

a) Less than 1,000 lbs. overweight__ $10.00 or
1,000 lbs. or more overweight__ $50.00 for each 1,000 lbs. or part
thereof in excess of the posted limit.

Each violation shall be considered a separate offense and violation of this
ordinance. All fines imposed pursuant to this ordinance shall accrue to
the Town of Dayton.
2. In addition to any fines imposed pursuant to Section IV (A), any person violating
this ordinance shall be responsible for all damage which said town way or public
easement may sustain as a result thereof and the amount may be recovered in a
civil action brought by the municipality. Any amount so recovered shall be used
for repair of the ways so damaged. This section shall not be construed to limit
the amount that may be recovered by the Town in a civil action. Any amount
recovered in excess of the amount needed to repair the damaged way shall
accrue to the town. If the Town prevails in a civil action brought pursuant to this
section, it shall be entitled to an award of reasonable attorney's fees in addition
to any damages awarded.

3. The operator or owner of any vehicle operating on any of the streets or ways
designated in Section II (A), who refuses to permit the weighing of such vehicle
shall be punished by a fine of not less than $500.00 nor more than $1,000.00 or
by imprisonment for not more than 90 days or by both. All fines and forfeitures
collected shall accrue to the Town of Dayton.

Section V. Severability:
If any section or provision or part of this ordinance shall be judged invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the validity of the
ordinance as a whole or of any other section or provision or part hereof.

Section VI. Effective Date:
This Ordinance shall be effective immediately upon enactment by vote of the
municipality.

Dayton Board of Selectmen - Dated

Ted Poirier

Scott Littlefield

Gerry Taylor

1/25/2016

1. TITLE
This Ordinance shall be known as the Solid Waste and Recycling Ordinance for the Town of Dayton
Maine and referred to herein as the ''Ordinance”.

2. AUTHORITY
This Ordinance is adopted pursuant to the Town’s Home Rule Powers under Article VIII-A of the
Maine Constitution, 30-A MRS A §3001, etseq., and 38 MRSA §1304 and §1305.

3. PURPOSE
The purposes of this Ordinance are:
A.

To allow the Town to regulate the disposal of solid waste, to ensure that wastes are properly
and cost effectively separated, collected, transported and disposed of, to adhere to State and
federal environmental regulations and statutes, and to effectively manage the Town’s
transfer station facility.

B.

To control the costs of solid waste management and to more fairly allocate the costs of waste
disposal to those who generate the waste.

C.

To allow the Town to encourage the recycling of solid waste materials to ensure that State
goals regarding recycling are met, and to lessen degradation to the environment by reducing
the volume o f waste placed in landfills or burned at waste-to-energy plants.

4. ADMINISTRATION
This Ordinance shall be administered by the Municipal Officers and/or their designees, with the
powers and duties as follow:
A.

To institute all necessary procedures, either legal or equitable, to enforce this Ordinance.

B.

To review any alleged violations o f this Ordinance, and, after notice and hearing as required,
to impose appropriate penalties for any such violations.

C.

To provide education on a continuing basis concerning the methods of solid waste disposal
and recycling, including any change in disposal and recycling requirements.

D.

To provide necessary pickup and disposal contracts, consistent with the best cost and service.

E.

To establish reasonable rules and regulations relating to curbside pickup, recycling, and the
operation of the Transfer Station.

1/25/2016

J.

Person. Any individual, firm, corporation, partnership, association, municipality, quasi
municipal corporation, school, State agency or any other legal entity.

K.

Recyclable Materials. Items that possess physical and economic characteristics which allow
them to be recovered, separated, collected or reprocessed for sale or reuse other than use as
fuel for generation of heat steam or electricity. These items include but are not limited to
newspapers, magazines, phone books, mail, cereal boxes, used envelopes, white paper,
colored paper, flattened and bundeled cardboard, paper bags, bottles, cans, glass and #1 and
#2 plastic.

L.

Recycling. The separating, collecting and/or processing of Recyclable Materials.

M.

Residence. Any home, apartment or condominium. The term, "residence," shall not include
motels, hotels, rooming houses, tourist cottages and similar establishments; structures
containing five or more dwelling units; and any commercial or industrial establishment.

N.

Solid Waste. Any acceptable discarded or unwanted solid organic or inorganic material with
insufficient liquid content to be free flowing.

O.

Special Waste. Any solid waste generated by sources other than domestic and typical
commercial establishments that exists in such an unusual quantity or in such a chemical or
physical state, or any combination thereof, that may disrupt or impair effective waste
management or threaten the public health, human safety or the environment and requires
special handling, transportation and disposal procedures. To the extent not included in the
definition of Hazardous Waste, Special Waste includes, but is not limited to:
1. Oil, coal, wood and multifuel boiler and incinerator ash;
2. Industrial and industrial process waste;
3. Waste water treatment plant sludge, paper mill sludge and other sludge waste;
4. Debris and residuals from nonhazardous chemical spills and their cleanup;
5. Contaminated soils and dredge spoils;
6. Asbestos and asbestos-containing waste;
7. Sand blast grit and nonliquid paint waste;
8. High and low pH waste;
9. Spent filter media and residue; and
10. Other waste designated by the Board by rule.

3|P?gs
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SECTION 6. COLLECTION, TRANSPORTATION, RECYCLING, AND DISPOSAL OF
SOLID WASTE FROM RESIDENCES.
A.

The Board is hereby granted the authority, after a duly noticed public hearing, to establish
rules and regulations to govern the collection, transportation, separation, recycling and
disposal of solid wastes generated by or located on the premises of Residences. Rules and
regulations may be enacted to implement any aspect of solid waste requirements for
Residences and Commercial Establishments within the Town. The rules and regulations shall
be reviewed and revised as required to satisfy the needs of the Town, changes in State and
federal laws and regulations and costs the Town may incur to provide Solid Waste
management services to Residences. The Board of Selectmen shall establish an effective date
for rules and regulations which are adopted. The rules and regulations shall be kept on file in
the office of the Town Clerk.
Universal Waste, Special Waste and Hazardous Waste shall be disposed of at an Approved
Disposal Facility licensed and certified to handle such wastes.
Unacceptable waste is not to be disposed of within the Town and shall be removed by the
owner and shall be disposed of at an Approved Disposal Facility licensed and certified to
handle such waste.

B.

The Board shall ensure that all Residences of the Town will be provided with curbside
collection service for Solid Waste. The Board shall be authorized to enter into any contract
necessary and to prescribe rules and regulations necessary to provide this service, including
but not limited to the method and frequency for collection of household waste and Recyclable
Materials, Approved Container size(s), and amount o f household waste allowed per
Residence.

C.

To ensure that State goals for recycling are met, the Board may institute a program for the
voluntary or mandatory recycling of Recyclable Materials. The Town may provide for the
curbside collection of recyclable materials to all Residences within the Town, and may
provide for the collection of recyclable materials from Commercial Establishments without
charge.

D.

Acceptable Curbside Waste and Recyclable Materials will only be collected from public
roads unless otherwise designated by the Town. Residents on private ways must bring their
Acceptable Curbside Waste and Recyclable Materials to a collection point at the intersection
of the public way with the private way.

SECTION 7. COLLECTION, TRANSPORTATION, RECYCLING AND DISPOSAL OF
SOLID WASTE FROM COMMERCIAL ESTABLISHMENTS
Commercial Establishments are required to ensure that all Solid Wastes generated by or on
the premises o f the Commercial Establishment are properly collected, transported, separated,
recycled and/or disposed of in accordance with the provisions of this Ordinance and the laws
of the State o f Maine.
The Town o f Dayton shall not be responsible for the collection and/or transportation of
Commercial Waste.
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8. Household waste;
9. Partially filled containers of glues, tar, solvents, resins, paints, or caulking compounds;
friable asbestos; and other special wastes; and
10. Other wastes identified by the Board by rule.
E.

Once deposited at the Transfer Station, all items of waste shall become the property of the
Town and no picking of such waste, including metal or other recyclable materials is
permitted from the Transfer Station.

SECTION 9. LICENSING
A.

Issuance of Licenses.
1. No person, firm or corporation shall accumulate, collect, store, transport or dispose of
Acceptable Waste or Unacceptable Waste generated within the Town without first obtaining
a license from the Board, except that a person, firm or corporation that accumulates, collects,
stores, transports or disposes of less than 2 ton(s) per month of its own waste shall not be
required to obtain such a license.
2. Any person, firm or corporation required by this Ordinance to obtain a license shall make
application to the Board, providing the information required. Each initial application shall be
accompanied by an annual, non-re fundable application fee as set by the Board’s fee schedule.
3. The application shall contain all information required by the Board, including but not
limited to a description of the activity(ies) engaged in, e.g., collection, transporting, or
disposal of Acceptable and/or Unacceptable Waste; type and amount of waste handled in
each service area; description of the facility(ies) operated and used; and equipment inventory,
including for vehicles a description - the make, model and year of each vehicle used for the
collection or transportation of solid waste. All information provided shall be revised annually
upon application for license renewal. If the Board determines the application is incomplete,
they shall notify the applicant in writing of the specific infonnation necessary to complete it.
The Board shall be informed immediately in writing of any changes in or additions to
equipment, including vehicles.

DAYTON
TOWN ORDINANCE
ON
STREET ADDRESSES

Section 1: Purpose
The purpose of this ordinance is to enhance the easy and rapid
location of properties for the delivery of public safety and
emergency services, postal delivery and business delivery with
consideration for emergency services being paramount.
Section 2: Authority
This ordinance is adopted pursuant to and consistent with Municipal
Home Rules Powers as provided for in Article VIII, Part 2, Section
1 of the Constitution of the State of Maine and Title 30-A MRSA
Section 3001.
Section 3: Administration
This ordinance shall be administered by the Selectmen who shall
assign road names and numbers to all properties, both on existing
and proposed roads.
The Selectmen
shall be responsible for
maintaining the following official records of this ordinance:
a. A Town of Dayton map for official use showing road names and
numbers.
b. An alphabetical list of all property owners as identified by
current assessment records, by last name, showing the assigned
numbers.
d. Development and maintenance of a Master Street•Address Guide.
Section 4. Naming System
All roads in the Town of Dayton that serve two or more
shall be named regardless of whether the ownership is
private.
A road name assigned by the Town of Dayton
constitute or imply acceptance of the road as a public
following criteria'shall govern the naming system:

addresses
public or
shall not
way.
The

a. Similar names - no two roads shall be given the same or similar
sounding names.
b. Each road shall have the same name throughout its entire
length.

Section 5. Numbering System

Numbers shall be assigned every 50 fifty feet in intervals no
greater than fifty feet apart along both sides of the road, with
even numbers appearing on the left side of the road and odd numbers
appearing on the right side of the road, determined by the number
origin. The following criteria shall govern the numbering system:
a. All number origins shall begin using the intersection of Rt. 5
and R t . 35 as the center of origin, or that end of the road closest
to the designated center of origin or in a manner that is
consistent with numbering of roads in adjacent towns. For dead end
roads, numbering shall originate at the intersection of the
adjacent road and terminate at the dead end.
b. The number assigned to each structure shall be that of the
numbering interval falling closest to the front door or driveway of
said structure.
c. Every structure with more than one principle use or occupancy
shall have a separate number for each use or occupancy.
Section 6. Compliance
All owners of structures shall, on or before the effective date of
this ordinance, display and maintain in a conspicuous place on said
structure, the assigned numbers in the following manner:
a. Number on the Structure or Residence. Where the residence or
structure is within 50 (fifty) feet of the edge of the road rightof-way, the assigned number shall be displayed on the front of the
residence or structure in the vicinity of the front door or entry
on the residence or structure conspicuously displayed to be easily
visible from the road.
b. Number at the Street Line. Where a residence or structure is
over 75 feet from the edge of the road right-of-way, the assigned
number shall be displayed on a post, fence, wall,.mail box or on
some structure at the property line adjacent to the walk or access
drive to the residence or structure.
c. Size and Color of Number. Numbers displayed shall be a minimum
of 4 (four) inches in height, and of a color to contrast with the
color of the structure or residence. Numbers shall be made from a
light reflective material.
Numbers shall be located as to be
visible from the road.
d. Every person whose duty is to display the assigned number shall
remove any different number which might be mistaken for, or
confused with, the number assigned in conformance with this
ordinance.
e. Interior Location. All residents and other occupants are
requested to post the assigned number and road name adjacent to
their telephone for emergency reference.
f. Road Signs. The Town of Dayton shall provide, install and
maintain street signs for all public ways.

(1) For private ways, the Town of Dayton will provide and
install a street sign as a one-time service. Additionally, private
ways must clearly display a sign indicating "private way'.
This
sign shall be similar in style and design as the actual street
sign.
After the initial sign is installed, the property owner
owner(s) along said private way must maintain the sign and replace
as necessary. Replacement signs may be purchased through the Town
of Dayton.
(2) Signs for public ways shall be white or silver reflective
letters on a green background. Signs for private ways shall be
similarly styled as public ways signs, yet shall be white or silver
letters on a blue background.
As much as possible, signs should
conform to standards adopted by the Federal Highway Administration
and the Maine Department of Transportation. The Road Commissioner
is responsible for procurement, installation and maintenance of
street signs.
Section 7: New Developments and Subdivisions
All new developments and subdivisions shall be named and numbered
in accordance with the provisions of this ordinance and as follows:
a. New Developments. Whenever any residence or structure is
constructed or developed, it shall be the duty of the new owner to
procure an assigned number from the Code Enf. Off. This shall be
done at the time of the issuance of the building permit.
b. New Subdivisions. Any prospective subdivider shall show a
proposed road name and lot numbering system on the pre-application
submitted to the Planning Board.
Approval by the Planning Board
shall constitute the assignment of road names and numbers to the
lots in the subdivision. On the final plan showing proposed roads,
the applicant shall mark on the plan, lines or dots, in the center
of streets every 50 (fifty) feet so as to aid in assignment of
numbers to structures subsequently constructed.
Section 8: Master Street Address Guide (MAG)
The Town of Dayton
shall provide
the Emergency
Services
Communication Bureau with a listing of road names, number ranges,
emergency service zones, accurate physical addresses for all of its
residents, and all coin operated telephones in Dayton.
This
information will be used to establish a Master Street Address Guide
(MAG) for the purpose of routing 911 emergency telephone calls to
the appropriate public safety answering point. After establishment
of the MAG the Town of Dayton shall continue to verify the accuracy
of the routing information contained in the MAG and advise the
Emergency services Communications Bureau of any changes in road
names, the establishment of new roads, changes in address numbers
used on existing roads, closing and abandonment of roads, changes
in police, fire and emergency medical service or other appropriate
agencies, jurisdiction over any address, annexations and any other
changes to municipal boundaries or any other matter that will
affect the routing of 911 emergency calls.

Section 9: M u n i c i p a l A d d r e s s C o o r d i n a tor

The Board of Selectmen shall appoint an individual to serve as
Municipal Address Coordinator for all issues involving the
development and maintenance of the Master Street Addressing Guide.
The Municipal Address Coordinator shall maintain liaison with the
Emergency Services Communications Bureau and all emergency service
providers, serving the Town of Dayton.
Section 10: Effective Date
This ordinance shall become effective at start of the 1998 year. •
It shall be the duty of the Town of Dayton to notify by mail each
owner and the Post Office of the new address within thirty days of
the effective date of this ordinance. It shall be the duty of each
property owner to comply with this ordinance within 30 (thirty)
days of notification.
on new structures, numbering will be
installed prior to its first use or occupancy.
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An Ordinance to Regulate Street Vendors
Section I.

Purposes.

The Inhabitants of the Town of Dayton find that the streets, ways
and public places of the town exist for the use and benefit of the
general public, that no person enjoys an inherent right to use
these streets, public ways and other public areas as a place of
business, and that the privilege of doing so must be regulated in
order to promote traffic safety, visual character of the Town and
the general health, safety and welfare of the community. The
Dayton Zoning Ordinance regulates the use of private property but
has no control over the use of streets and ways. This ordinance
is enacted to establish a licensing system whereby, the streets,
public ways and other public areas of the Town of Dayton may
continue to be available as a place of business, but in such a
manner as to not become a public nuisance.
Section II.

License Required

No person shall engage in any street vending business without
obtaining a license from the Municipal Officers. The license
required by this section shall be in addition to any other license
which may be required by municipal ordinance or state statute.
Section III

Definitions.

Words and terms in this ordinance shall have their common meaning,
except words or terms that are defined in the Dayton Zoning
Ordinance shall have the meaning given in that ordinance, and
words or terms defined below shall have the following meaning.
Street Vending Business - the business of selling or causing
to be sold, displaying for sale, distributing samples of or
demonstrating goods or services of any kind whatsoever, or
soliciting orders for the future sale or delivery of the same
in the streets, public ways or public places of the Town of
Dayton, but does not include
1. businesses which transport passengers for hire;
2. businesses which perform emergency ambulance or motor
vehicle repair or towing services;
3. any business insofar as it uses the streets, ways or public
places for the transportation or delivery of goods or
services to destinations not in the streets, ways, and
public places; and
4. businesses conducted on public property pursuant to leases
from, or contracts or agreements with the Town of Dayton;
Street Vendor - any person who engages in any street vending
business.
Streets, Ways, and Public Places - The entire width between
the property lines of every town way or
state highway and
all grounds and parks owned by the Town of Dayton.
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Applications

Applications shall be made in writing on forms provided by the
town for this purpose. The application'shall include the name,
full mailing address and telephone number of the applicant; the
name, full mailing address and telephone number of the business;
the precise nature of the proposed business indicating the types
of goods and services proposed to be sold or offered for sale; a
description of the equipment, including motor vehicles, proposed
to be used in the business; the proposed location(s) of the
business; and the hours of operation, including the months of the
year, the days of the week and time of day.
Section V.

Review Procedure.

Applications shall be submitted to the office of the Town Clerk by
mail or in person during regular business hours. The applicant
shall notify the owners of property within 500 feet of the
proposed location that an application will be submitted and
provide proof of notification with the application. The Clerk
shall indicate the date the application is received on the
application and forward the application to the Municipal Officers
for review. Within fifteen days of receipt of the application,
the Municipal Officers shall notify the applicant of the time and
place the Municipal Officers will review the application. Within
twenty-one days of receipt of the application, the Municipal
Officers shall, review the application and make a determination
whether the standards of Section VI are met. Upon finding that
the standards of Section VI are met, the Municipal Officers shall
issue the permit. Upon finding that the standards of Section VI
are not met, the Municipal Officers shall prepare written findings
of fact and either issue the permit with conditions or deny the
application. All conditions or approval or denials shall be in
writing and indicate the reasons.
Section VI.

Standards of Approval and Operation.

In determining whether a license shall be issued, the Municipal
Officers shall exercise the discretion vested by this ordinance by
resolving all questions in favor of the public health, safety,
welfare, and convenience. In so doing they shall consider all
relevant factors. Any street vending business in the Town of
Dayton shall meet the following standards.
A. Unless operated from a moving motor vehicle, such as an ice
cream truck for example, the street vending business shall not
have any vehicles or equipment parked, placed or located within
ten feet of the paving of any street.
B. Adequate room for parking of customers' motor vehicles shall
not be closer than ten feet of the paving of any street.
C. All signs not attached to and part of a registered motor
vehicle shall conform to the provisions of the Maine Traveler
Information Services Act, (Title 23, MRSA, Section 1914).
2
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D. No street vending business shall be located within 100 feet of
the intersection of two public ways.
E. No street vending business shall be conducted on the premises
of a public school, except those related to activities authorized
by the town.
F. No license shall be issued to any person whose street vendor's
license was revoked within the three years preceding any
application.
Section VII.

Enforcement

This ordinance shall be enforced by the Code Enforcement Officer,
established by the Dayton Zoning Ordinance. The Code Enforcement
Officer shall follow the enforcement procedures of the Dayton
Zoning Ordinance. If the Code Enforcement Officer finds that the
holder of a license is in violation of the provisions or
conditions of approval of the license, the Code Enforcement
Officer shall order the violation to cease and notify the
Municipal Officers. Within fourteen days of notification from the
Code Enforcement Officer, the Municipal Officers shall hold a
hearing. The license holder shall be notified in writing no less
than seven days prior to the hearing. Upon a finding that a
violation continues, the Municipal Officers shall revoke the
license.
Section VIII.

Appeals.

An aggrieved applicant or an aggrieved owner of property within
500 feet of the proposed location of a stationary street vending
business may appeal the decision of the Municipal Officers to York
County Superior Court within 30 days of the decision in accordance
with Rule 80B of the Maine Rules of Civil Procedure.
Section IX.

Legal Provisions

A. This Ordinance is enacted under the home rule authority of the
Maine Constitution and Title 30-A MRSA, Section 3001.
B. Any person who violates any provision of this ordinance shall
be punished in accordance with Title 30-A MRSA, Section 4452.
C. The provisions of this ordinance are declared to be severable
and if any section, sentence, clause, or phrase of this ordinance
shall for any reason be held to invalid' or constitutional, such
decision shall not affect the validity of the remaining portions
of this ordinance, but they shall remain in effect.
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ARTICLE

L PURPOSES

The purposes ;>f these regulations are to assure the comfort, convenience, safety , health and
welfare o f the people, o f the Town o f Dayton, to protect the environment and to promote the devel
opment o f an econonically sound and stahle cam m ity. To th is end, in approving subdivisions
within the Town o f Dayton, i^feine, the Planning Board, sh all consider the following c rite ria and
before granting approval shall make findings o f fact th at the provisions o f these regulations
have been net and that the proposed subdivision w ill meet the guidelines o f T itle 30, M.R.S.A.
§4956, subsection 3. The subdivision:
1.1. Will not re su lt in undue w ater or a ir
sh all a t le ast consider the elevation
flood plains; the nature o f s o ils and
waste disposal; the slope o f the land

pollution. In making th is determ ination, the Board
o f the land above sea lev el and i t s re la tio n to the
subsoils and th e ir ab ility to adequately support
and it s effect cn efflu en ts;

1.2. hhs su fficient water av ailab le for the reasonably foreseeable needs o f the subdivision;
1.3. Will not cause an unreasonable burden an an existing water supply, i f ere is to be u tilized ;
1.4. W ill not cause unreasonable s o il erosion or reduction in the capacity o f the land to hold
water so that a dangerous o r unhealthy condition may re su lt.
1.5. Will not cause unreasonable highway or public road congestion or unsafe conditions with
respect to use o f the highways o r public roads existing or proposed;
1.6. W ill provide fa r adequate s o lid and sewage waste disposal;
1.7. Will not cause an unreasonable burden cn the a b ility o f a riiiu c ip a lity to dispose o f solid
waste and sewage i f nnnicipal services are to be u tiliz e d ;
1.8. W ill not have an undue adverse effe ct cn the scenic or natural beauty o f the area, aesthetics,
h isto ric s ite s car ra re and irreplaceable natural areas; and
1.9. Is in conformance w ith a duly adopted subdivision regulation o r ordinance, ccnprehensive
plan, development plan o r land use plan, i f ary.
1.10. The subdivider has adequate finan cial and technical capacity to meet the above stated
standards.
1.11. Whenever situ ated in whole o r in p art, w ithin 250 fe e t o f ary pond, lake, riv e r or Hrfal
w aters, w ill not adversely a ffe c t the q u ality of the body o f water o r unreasonably affect
the d rre lin e o f th at body o f water.
1.12. W ill not, alcne o r in cm junction with existing a c tiv itie s , adversely affe ct the qu ality
or quantity of ground w ater.
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ARTICLE

II A U T H ORITY AND ADM I N I S T R A T I O N

2.1. A u th o rity
A. These standards have been prepared in accordance with the provisions o f T itle 30
M.R.S.A. ,§4956, Subsection 2.
B. These standards ^ a l l be kncwi and may be cited as ”S ± divisicn Regulations o f the
Icrai o f Dayton, Jfeine."

2.2. Administration
A. The Plaming Board o f the Tbwi of Daytcn, hereinafter called the Beard, sh all administer
these standards.
B. The provisions o f these standards sh all pertain to a ll land proposed fa r subdivision,
as defined in T itle 30 M.R.S.A., §4956, S is e c tim 1, w ithin the boundaries o f the Tbwi
o f Dayton.
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ARTICLE

III DEFINITIONS

In general. words and terms used in these regulatlcns sh all have th e ir customary d ic tic ra rv meaning.
>bre sp ecifically , certain words and terms used herein are defined as follows:
C lu s te r S u b d iv is io n : A subdivision in which the lo t sizes are reduced below those normally
required in the zoning d is tr ic t in which the development is located in retu rn for the provi
sion o f permanent open space owned in oamm by lo t/u n it owners, the Town, a r a land conserva
tion organization. C lustering rinall not te used to increase the o v erall net resid en tial
density o f the development.
C om plete A p p lic a tio n : An application sh all be considered complete upon submission o f the
required fee and a ll inform ation required by these regulations fo r a Final Plan, or by a
vote by the Board to waive the submission o f required inform ation. The Board shall issue
a receip t to the applicant upon i t s determination th at an application is complete.
C om prehensive P la n o r P o lic y S ta te m e n t: .Any p art or element o f the overall plan or
policy fo r development o f the munic ip a lity as defined in T itle 30 M.R.S.A., Section 4961.
C ontiguous L o ts : Lots which adjoin a t ary lin e , or are separated a t ary point by a body o f
water less than fifte e n fe e t wide.
D eveloped A rea: Any area cn which a s ite improvement or change is made, including buildings,
landscaping, parking areas, e tc .
F in a l P la n : The final drawings cn which the ap p lican t's plan o f subdivision is presented to
the Board for approval and th ic h , i f approved, may be recorded a t the Registry of Deeds.
H igh I n te n s ity S o il S u rv e y : A higjti in ten sity so il survey shall be conducted by a C erti
fied S oil S cientist and meet the standards o f the Ih tic n a l Cooperative Soil Survey which
id e n tifie s s o il types down to 1/10 acre or less a t a scale equivalent to subdivision plan
submitted. Tne mapping u n its sh a ll be the so il se rie s. Single s o il te s t p its and th eir
evaluation rinall not be considered to constitute higfr in te n sity s o il surveys.
100 Y ear F lo o d : The highest le v e l o f flood th a t, an the average, is lik e ly to occur crce
every ICO years (th at has a one percent chance o f occurring in ary y ear).
Normal H igh W ater E le v a tio n o f C o a s ta l W ate rs: The elevations a t which veggtaticn
changes from predominantly s a lt tolerant to predaninantly n cn-salt to leran t. By way o f
illu s tra tio n , s a lt to leran t vegetation includes, but is not lim ited to: s a lt marsh grass,
s a lt meadow hay, black arrow-grass, seaside lavender, silverweed, s a lt marsh bullrudn,
seaside plaintaip,orach, s a lt marrin sedge, s a lt rrerdn a ste r. In places where vegetation
is not present, the hi^n w ater elevation rinall be the id en tifiah le debris lin e le f t by
ncrrstarm tid a l action. On a sand dine, the higjn water elevation sh a ll be the mean sea
ward lim it of s a lt to leran t vegetation.
Normal H igh W ater E le v a tio n o f In la n d W a te rs: That lin e cn the Fiores o f banks cn
rm tid a l waters th ich is apparent because o f the contiguous d ifferen t character of the
s o il o r the vegetation due to the prolonged action o f the w ater. R elative to vegetation,
i t is th at lin e where the vegetation changes fron predominantly aquatic to predominantly
te rre s tria l (by way o f illu s tra tio n , aquatic vegptaticn includes h it is not lim ited to
the following plants and p lan t groups: Later lily , pond lily , pdckerelweed, c a tta il, wild
ric e , sedges, rushes, and narrin grasses; and te rre s tria l vegetation includes but is not
lim ited to the following p lan ts and plant groups: upland grasses, a ste r lady slipper,
wintergneen, partridge berry, sassp a rilla, pines, cedars, oaks, arises, alders, elms, and
maples). In places th ere the shore or bank is o f such character th at the higfr water mark
cannot be easily determined, (rockslides, ledges, rapidly eroding o r slimping barks) the
normal high water elevation sh a ll be estimated from places th ere i t can be deteonined by
the above method.
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I n d u s tr ia l p ark o r D evelopm ent:: A subdivision in area zoned exclusively for industrial uses,'
subdivision planned for in d u stria l uses and developed and managed as a u n it, usually with pro
vision for comm services fo r the users.
L iv in g U nit : A roan ar su ite o f roans used as a habitation which is separate fran other such
roans ar suites o f roans, and which contains independent liv in g , cocking, sleeping, bathing
and sanitary fa c ilitie s ; includes single family houses, and the u nits in a duplex, apartment
house, nultifam ily dwellings, and resid en tial candamniuns.
Net R e s id e n tia l A c rea g e : Une to ta l acreage available fa r the subdivision minus the area far
stre e ts ar access and the areas which are unsuitable fo r development as outlined in Section 10.3.
N et R e s id e n tia l D e n s ity : Ibe average ru b e r o f dwelling u nits per net residentia l acre.
O f f ic ia l S u b m itta l D a te : The date upon which the Board issues a reciept indicating a ccnpLete
application has bean submitted.
P e rso n : Includes a firm, association, organization, partnership, tru s t, campary, or corporation,
as well as an individual.
P lanned U n it D evelopm ent: A development controlled by a single developer for a mix of resident
ia l, caim ercial, and in d u stria l uses. A PCD is undertaten in a rrarnsr th at tre a t the developed
area in it s en tirety to promote the best use of land, including the creation o f open space, a
reduction in the length of road and u tility systems, and the retention o f the natural character
is tic s of the land.
P la n n in g B oard: Ibe Planning Board o f the Town o f Layton, created under T itle 30 M.R.S.A., §4952
(or §1917).
P re lim in a ry S u b d iv isio n P la n : The prelim inary drawings indicating the proposed layout of the
subdivision to be submitted to the Board for i t s consideration.
R ecording P la n : A copy o f the Final Plan which is recorded a t the Registry of Leeds and which
need not show information not relevant to the transfer o f an in te re st in the property, such as
sewer and water lin e locations and sizes, culverts, and building lin es.
Res u b d iv is io n : The division o f an ex istin g subdivision or ary charge in the plan fa r an approved
subdivision which effects the lo t lin e s, including land transactions by the stbdivider not
indicated an the approved plan.
S o la r C o lle c to r : A device, or ccntdnaticn of devices, structure, or part o f a device or struct
ure that transforms d ire c t so lar inergy into thermal, ch siical, or e le c tric a l energy and that
contributes to a h h id in g 's energy supply.
S o la r E nergy S ystem : A corplete design or assenbly consisting o f a solar energy collector, an
energy storage fa c ility (when used ), and components for the d istrib u tio n of transformed energy.
S t r e e t : R h lic and private ways such as alley s, avenues, boulevards, highways, roads, and other
rights-of-way, as w ell as areas cm subdivision plans designated as rights-of-way.
A rterial s tre e t: A majar thoroughfare vhich serves as a irajar tra ffic way far travel between
and through the mxiLcipality. The following roadways b ra il be considered a rte ria l stre ets.
fh llp rtn r Street: A s tre e t servicing a t least fifteen resid en tial u n its, or stre e ts which serve
aa fppgpr-^ t-n a rte ria l s tre e ts , and collectors o f tra ffic from minor stre e ts.

M iner S t r e e t : A stre e t servicing less than fifte e n resid en tial u n its.
I n d u s tr ia l o r C om m ercial S t r e e t : S treets servicing in d u strial or conrercial uses.
S u b d iv is io n : The division o f a tra c t or parcel o f land into three or more lo ts w ithin any fiv eyear period, vhich period begins a fte r September 22, 1971, whether acoaiplished by sale,
lease, development, buildings, o r otherwise, provided that a division acoorplidned by devise,,
condemnation, order of co u rt, g if t to a person re la ted to the donor by blood mgrriagp cr
adoption, unless the in te n t o f such g if t is to avoid the objectives o f these regulations, or
by transfer o f ary in te re st in land to the c&ner o f land abutting thereon, sh a ll not be con
sidered to create a lo t o r lo ts fa r the purposes o f these regulations.
In determining vhether a tra c t o r parcel o f land is divided into three or more lo ts , the
f ir s t dividing o f such tra c t o r parcel, unless otherwise exerptad herein, sh all be considered
to create the f ir s t two lo ts and the next dividing o f eith e r o f said f ir s t two lo ts , by when
ever accorplidned, unless otherw ise axenpted herein, dnall be considered to create the th ird
* lo t, unless both such dividings are accmpl isheri by a subdivider vho ^nall have retained cne
of such lo ts fa r h is own use as single family residence fo r a period of a t le a st five years
prior to such seccnd dividing.'- lo ts o f fo rty c r more acres dnall not be counted as lo ts .
J

For the purposes o f these reg u latio n s, a tra c t or parcel o f land is defined as a ll contiguous
land in the sane ownership, provided th at lands located cm opposite sides o f a public or p ri
vate read sh all be considered each a separate tra c t or parcel of land unless such read was
established by the owner o f land cn both sides thereof.
S u b d iv is io n , M ajo r: Any subdivision containing more than four lo ts o r liv in g u n its, or ary
stbdivLsicn containing a proposed s tre e t.
S u b d iv is io n , M inor: Ary subdivision containing not more than four lo ts or liv in g u n its, and
In vinich no s tre e t is proposed to be constructed.
T r a c t, o r P a rc e l, o f L and: A ll contiguous land in the same ownership, whether or not the tract
is separated a t ary point by: an interm ittent or non-navi gnhle stream, HHal waters where
there is no flow a t lew tid e , o r a private road established by the abutting lard owners.

ARTICLE

IV ADMINISTRATIVE

PROCEDURE

4 .1

P u rp o se . The purpose o f th is A rticle is to establish an orderly, equitable and expeditious
procedure fa r reviewing subdivisions.

4 .2

A genda. In order to avoid unnecessary delays in processing applications fa r subdivision
review, the Board ^n all prepare an agpnda fa r each regularly scheduled meeting. Applicants
dnall request to be placed cn the Board’s agenda a t le a st ©sJhteekSin advance o f a regularly
scheduled meeting by contacting the Chairman. .Applicants who attend a meeting but tfx> are
not an the Board’s agenda may be heard but only a fte r a l l agpnda ita iE have been ccnplsted,
and then cnly i f a m ajority o f the Board so votes.
i

\

1 WJ o
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ARTICLE

V PREAPPLICATION

.1 Procedure.
A. Applicant presentation and submission o f sketch plans.
B. Question and answer period. Board 'Takes sp ecific suggestions to be incorporated by tie
applicant into subsequent submissions.
C. Scheduling o f c n -site inspection.
5 .2

S u b m issio n . The P reapplicatim Sketch Plan sh all shew, in sinple sketch form, tie pro
posed layout o f s tre e ts , lo ts , and other features in re la tio n to ex istin g conditions. H e
3<etdi Elan, vhich nay be a free-hand pencilled sketch, d ru id be supplarented with general
information to describe or o u tlin e the existing conditions o f the s ite and the proposed devel
opment. I t is recaimanded th a t the sketch plan be superiirposed cn o r accoipanied by a copy
- of the A ssessor's Map(s) an vhich the land is located. H e Sketch Plan d ia ll be acccripanied
by a copy o f the U.S.G.S. topographic map o f the area drw ing the p u tlire o f the proposed
subdivision, unless the proposed subdivision is le ss than tan acres in size .

5 .3

C ontour I n te r v a l and O n -S ite I n s p e c tio n . Within th irty days, the Board shall deter
mine and inform the applicant in w riting o f the required contour in te rv a l cn the Preliminary
Plan, or Final Plan in the case o f a Minor Subdivision, and hold an c n -site inspection of
the property.

5 .4

R ig h ts n o t V e s te d . H e subm ittal or review o f the preapplication sketch plan shall not
be considered the in itia tio n o f the review process fo r the purposes o f bringing the plan
under the protection o f T itle 1, M.R.S.A. §302.
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ARTICLE VI MINOR SUBDIVISIONS

6.1

6.2

General. The Board may require, where it deems it necessary for the protection of public
health, safety, and welfare, that a Minor Subdivision comply with ail or any of the
submission requirements for a Major Subdivision.
Procedure.
A. Within six months after the on-site inspection by the Board, the sub-divider shall submit
an application for approval of a Final Plan at least seven days prior to a scheduled
meeting of the ifeard. Failure to do so shall require resubmission of the Sketch Plan to
the Board. The Final Plan shall approximate the layout show on the Sketch Plan, plus
any recommendations made by the Board.
B. All applications for Final Plan approval for a Minor Subdivision shall be accompanied
by a non-refundable application fee of $150 per lot or dwelling unit, payable by check to
the municipality. In addition, the applicant shall pay a fee of $50 per lot or dwelling unit
to be deposited in a special account designated for that subdivision application to be used
by the Board for hiring independent consulting services to review the application. The
Board shall continue to notify the applicant and require additional funding, if necessary.
Any balance in the account remaining after a decision on the final plan application by the
Board shall be returned to the applicant. If a public hearing and site inspection are
deemed necessary by the Board, an additional fee shall be required to cover the
additional costs of advertising and postal notification
11'eertifytoTRe Board that all owners of abutting property have been
notified that an application for subdivision approval has been submitted to the Board.
D. The sub-divider, or his duly authorized representative, shall attend the meeting of the
Board to discuss the Final Plan.
E. Upon determination that a complete application has been submitted for review, the Board
shall issue a dated receipt to the sub-divider. The Board shall determine whether to hold
a public hearing on the Final Plan application.
F. If the Board decides to hold a public hearing, it shall hold the hearing within thirty days
of receipt of a complete application, and shall publish notice of the date, tine, and place
of the hearing in a newspaper of general circulation in the municipality at least two tines,
the date o f the first publication to be at least seven days prior to the hearing.
G. Within thirty days of a public hearing, or within sixty days of receipt of a complete
application, if no hearing is held, or within another tine limit as may be otherwise
mutually agreed to by the Board and the sub-divider, the Board shall make findings of
fact on the application, and approve, approve with conditions, or deny the Final Plan.
The Board shall specify in writing its findings of facts and reasons for any conditions or
denial.
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6.3

Submissions. The subdivision plan for a Minor Subdivision shall consist of one
reproducible, stable based transparent original to be recorded at tine Registry of Deeds,
and seven copies of one or more maps or drawings drawn to a scale of not more than one
hundred feet to the inch. Plans for subdivisions containing more than seventy-five acres
may be drawn at a scale of not more than two hundred feet to the inch provided all
necessary detail can easily be read. Plans shall be no larger than 24 by 36 inches in size,
and shall have a margin of two inches outside of the borderlines on the left side for
binding and a one-inch margin outside the border along the remaining sides. Space shall
be provided for endorsement by the Board. Three copies of all information
accompanying the plan shall be submitted.

The application for approval of a Minor Subdivision shall include the following information:
1. Proposed name of the subdivision, or identifying title, and the name of the municipality
in which it is located, plus the Assessor's Map and Lot numbers.
2. A field survey of the boundary lines of the tract, giving complete descriptive data by
bearings and distances, made and certified by a licensed land surveyor. The comers of
the tract shall be located on the ground and marked by monuments. The plan shall
indicate the type of monument set or found at each lot comer.
3. A copy of the deed from which the survey was based. A copy of all deed restrictions,
easements, rights-of-way, or other encumbrances currently affecting the property.
4. A copy of any deed restrictions intended to cover all or part of the lots in the subdivision.
5. Indication of the type of sewage disposal to be used in the subdivision. When sewage
disposal is to be accomplished by subsurface sewage disposal systems, test pit analyses,
by a Licensed Site Evaluator shall be provided. A map showing the location of all test
pits dug on the site shall be submitted.
6. The date the Plan was prepared, north point, graphic map scale, names and addresses of
the record owner, sub-divider, and individual or company who prepared the plan, and the
names of adjoining property owners.
7. A copy of the portion of the county Soil Survey covering the subdivision.
8. Contour lines at the interval specified by the Planning Board, showing elevations in
relation to NGVD.
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ARTICLE VII PRELIM INARY PLAN FOR MAJOR SUBDIVISION

7.1 Procedure.
A. Within six months after the on-site inspection by the Board^ |he sub-divider shall submit
an application for approval of a Preliminary Plan at least seven days prior to a scheduled
meeting of the Board. Failure to do so shall require re-submission of the Sketch Plan to
the Board. The Preliminary Plan shall approximate the layout shown on the Sketch Plan,
plus any recommendations made by the Board.
B. All applications for Preliminary Plan approval for a Major Subdivision shall be
accompanied by an application fee of $150 per lot or dwelling unit, payable by check to
the municipality. In addition, the applicant shall pay a fee of $50 per lot or dwelling unit
to be deposited in a special account designated for that subdivision application to be used
by the Board for hiring independent consulting services to review the application. The
Board shall continue to notify the applicant and require additional funding, if necessary.
Any balance in the account remaining after a decision on the final plan application by the
Board shall be returned to the applicant. If a public hearing and site inspection are
deemed necessary by the Board, an additional fee shall be required to cover the additional
costs of advertising and postal notification.
C. The sub-divider, or his duly authorized representative, shall attend the meeting of the Boa
to discuss the Preliminary Plan.
D. The sub-divider shall certify to the Beard that all owners of abutting property have been
notified that an application for subdivision approval has been submitted to the Board.
E. Within thirty days of receipt of Preliminary Plan application form and fee, the Beard shall
notify the applicant in writing, if the application is complete, of what additional
submission are required for a complete application.
F. The Board shall determine whether to hold a public hearing on the Preliminary Plan
application. If the Board decides to hold a public hearing, it shall hold the hearing within
thirty days of receipt of a complete application, and shall publish notice of the date, time,
and place of the hearing in a newspaper of general circulation in the municipality at least
two times, the date of the first publication to be at least seven days prior to the hearing.
G. The Board shall, within thirty days of a public hearing, or within sixty days of receipt of a
complete application, if no hearing is held, or within another time limit as may be
otherwise mutually agreed to by the Board and the sub-divider, make findings of fact on
the application, and approve, approve with conditions, or deny the Preliminary Plan.
The Board shall specify in writing its findings of facts and reasons for any conditions or
denial.
H. When granting approval to a Preliminary Plan, the Board shall state the conditions of
such approval, if any, with respect to:
1. The specific changes which it will require in the Final Plan.
-9-
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2. The character and extent of the required improvements for which waivers may
have been requested and which in the Board's opinion may be waived without
jeopardy to the public health, safety, and general welfare; and
3. The amount of improvements or the amount of all performance guarantees which
it will require as prerequisite to the approval of the Final Plan;
I. Approval of a Preliminary Plan shall not constitute approval of the Final Plan or intent to
approve the Final Plan, but rather it shall be deemed an expression of approval of the
design of the Preliminary Plan as a guide to the preparation of the Final Plan. The Final
Plan shall be submitted for approval of the Board upon fulfillment of the requirements of
these regulations and the conditions of preliminary approval, if any. Prior to the
approval of the Final Plan, the Beard may require additional changes as a result of the
further study of the sub-division or as a result of new information received.
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Submissions.

A. Location >fep. The Prelim inary Plan sh all be acccmpenied by* a Location drawn to a scale
adequate to shew* the relatio n sh ip o f the proposed subdivision to the adjacent properties, ard
to allow the Beard to lo cate the subdivlsicn w ithin the rnoiicipality. The Location >fep s ta ll
drw :
1. Existing subdivisions in the proximity o f the proposed subdivision.
2. Locations and ram s o f e x istin g and proposed stre e ts.
3. Boundaries and designations o f zoning d is tric ts .
4. An outline o f the proposed subdivlsicn and any retraining portion o f the owner's property
i f the Preliminary Plan subm itted covers only a portion o f the owner's e n tire holding.
3. Preliminary Plan. The preliminary Plan sh all be submitted in three copies o f one or more
naps or drawings which nay be printed or reproduced cn paper, with a ll dimensions down in
feet or decimals of a fo o t. The Preliminary Plan d ra ll be drawn to a scale o f not more dan
cne hundred feet to the inch. The Board nay allow plans for subdivisions containing none
than seventy-five acres to be drawn a t a scale o f not more than two hundred fe e t to the inch
provided a ll necessary d e ta il can e a sily be read. In addition, cne copy o f the Plan shall be
nailed to each Board member no le ss than seven days prio r to the meeting. The following
information d e l l e ith e r be shewn cn the Preliminary Plan or acccrrpary the application for
prelim inary approval:
1. Proposed name o f the subdivision and the name o f the m nicripality in which i t is located,
plus the lax A ssessor's >fep and Lot numbers.
2. An actual fie ld survey o f the boundary lin es o f the tra c t, giving complete descriptive
data by bearings and d istan ces, made and c e rtifie d by a licensed land surveyor. The corners
o f the tra c t dia.11 be located cn the ground and narked by monuments. The plan sh all indicate
the type of monument s e t o r found a t each lo t corner.
3. A copy of the deed from which the survey was based. A copy of a ll covenants o r deed
re stric tio n s, easements, ri^nts-of-w ay, or other ancunberances currently affecting the property.
4. A copy o f ary covenants o r deed re stric tio n s intended to cover a ll or p art o f the lo ts in
the subdivision.
5. Contour lin es a t the in te rv a l specified by the Planning Board, shewing elevations in
relatio n to N.Gd/.D.
6. The number o f acres w ithin the proposed subdivision, location o f property lin e s, existing
buildings, watercourses, vegetative cover type, and other essential existing physical features.
7. indication o f the type o f sewage disposal to be used in the subdivision. Wren sewage
disposal is to be accaiplished by subsurface, sewage disposal systems, te s t p it analyses,
prepared by a Licensed S ite Evaluator d a ll be provided. A map knowing the location of a ll
te s t p its deg cn the s ite sh a ll be submitted.
8. Ibe date the Plan was prepared, magnetic north point, graphic map scale, names and
addresses o f the record owner, subdivider, and individual or company who prepared the plan.
9. The ram s and addresses o f owners o f record o f adjacent property, including ary property
d ire c tly across an e x istin g public s tre e t from the subdivision.
10. The location o f ary’ zoning boundaries affecting the subdivision.
-11-

Li. The location and size o f existing and proposed culverts, and drainage ways cn ar adjacent
to Che property to be ajbdivided.
12. The location, names, and present widths of existing and proposed s tre e ts , higfaays, easenrnts, building lin e s, parks and other open spaces on or adjacent to the subdivision.
13. The width and location o f any stre e ts or public inproveim ts shown open the Official f-fep
and the Carpreboasive Plan, i f ary, w ithin the subdivision.
14. The proposed Tot lin e s w ith approximate dimsnsiens and lo t areas.
15. All parcels o f land proposed to be dedicated to public use and the conditions of such
dedication.
16. The location o f ary open space to be preserved and an indication o f i t s i mprovement and
management.
1 /. A so il erosion and sedim entation control plan endorsed by the County S oil and L-ater Ccrr
servation D istric t.
18. A plan fa r the disposal o f surface drainage waters, prepared by a Registered Profession!
Engineer.
19. A copy o f that portion o f the County Soil Survey covering the subdivision. Wren the
nediun in ten sity s o il survey shows so ils which are generally unsuitable fa r the uses proposed,
the Board nay require the subm ittal o f a report by a Registered S oil S cien tist indicating the
s u ita b ility o f s o il condi tio n s fa r those uses.
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ART I

o . i-

INAL

PLAN FOR MAJOR 3L3DIVISION

P ro c e d u re .
A. Ibe sufaHvider sh a ll, w ithin six ninths a fte r the approval o f the Prodimirrary Flan, file with
the Eoard an application fo r approval o f the Final Flan. I f the application fo r the Final Plan
is not submitted w ithin s ix months a fte r Preliminary Plan approval, the Board may refuse without
prejudice to act on the F inal Plan, and require resubnissicn o f the Preliminary Flan. The Final
Plan sh all appraxurate the layout shewn cn the Preliminary Flan, plus ary reconrm daticns made
by the Board.
B. A ll applications fo r F in al Flan approval fa r Fhjcr SLhdivisi.cn sh all be acccmpanied by an
application fee o f $20.00 p er lo t o r dwelling unit payable by check to the m n ic ip a lity . I f a
puhlic bearing is deemed necessary by the Beard, an additional fee b ra il be required to cover
the costs of advertising and p o stal n o tificatio n .
C. The subdivider, or h is duly authorized representative, b ra il attend the meeting o f the Beard
to discuss the Final Plan.
D. Upon determination th a t a am plete application has been submitted fo r review, the Board b a ll
issue a dated receipt to the subdivider. The Beard sh all determine whether to hold a public
bearing on the Final Plan applicatio n .
E. Prior to subm ittal o f the F inal Plan application, the following approvals sh a ll be obtained
in w riting, where appropriate:
1. Ffeirra Department o f Environmental Protection, under the S ite location o f Develcpisnt Act,
A lteration o f Coastal Wetlands Act, Croat Ronds Act, A lteration o f Streams and Rivers Act,
or i f a Wastewater Discharge License is needed.
2. Ffeine Department o f Honan Services, i f the subdivider proposes to provide a central water
supply system.
3. Fhine Department o f Horan Services, i f a centralized o r shared subsurface sewagp disposal
system(s) is to be u tiliz e d .
F. A puhlic bearing nay be held by the Planning Board w ithin th irty days a fte r the issnRnnp of
a receipt for the subm ittal o f a oaiplete application. This hearing b a l l be advertised in a
newspaper of lo cal c irc u la tio n a t le a st two times, the date of the f ir s t publication to be a t
le ast seven days before the hearing and the notice of the hearing sh all be posted in a t le ast
three prominent places a t le a s t seven days prio r to the hearing.
Uben a subdivision is located w ithin 5C0 feet of a nunidpal boundary, and a puhlic hearing is
to be held, the Planning Board sh a ll n otify the Clerk and the Flam ing Board o f the adjacent
nunicipality involved, a t le a s t tan days p rio r to the hearing.
G. Before the Board g iants approval o f the Final Plan, the subdivider b a ll meet the performance
guarantee requirements contained in A rticle XU.
H. I f the subdivision is located in more than one nunicipality, the Board sh a ll have a jo in t
meeting with the Flam ing Eoard o f the adjacent nunic ip a lity to discuss the Flan.
I. H e Board, w ithin th ir ty days from the puhlic hearing or w ithin six ty days o f receiving a
complete application, i f no hearing is held, b ra il make findings of fa c t, and ocncliKicns
relativ e to the standards contained in T itle 30, F1.R.S.A.§4956, subsection 3 and in these regu
latio n s. I f the Board finds th a t a ll standards of the Statute and these regulations have been
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met:, they sh all approve the Final Plan. I f the Beard finds that ary' of the standards o f the
Statute and these regulations have not been met, the Beard sh all eith e r deny the application
or approve the application w ith conditions to ensure a ll o f the standards wi l l be met by the
subdivision. The reasens fo r any ccnditiers shall be stated in the records o f the Beard.
8 .2 . S u b m issio n s.
A. The Final Plan sh all co n sist o f one or more naps or drawings drawn to a scale o f not more
than one hundred feet to the inch. Plans fo r subdivisions containing more than seventy-five
acres may be drawn a t a scale o f not more than two hundred feet to the inch. Plans .«=fa n be rn
larger than 24 by 36 Inches in siz e , and sh all have a margin o f two inches outside of tie border
lin e cn the le f t side fa r binding and a cne inch margin outside the border along the remainirg
sides. Space dnall be reserved therecn fa r endorsement by the Board. Che reproducible, stable
based transparent o rig in al, to be recorded a t the Registry o f Deeds, and seven copies o f the plan
sh all be subm itted.. In add itio n , one oepy o f the Final Plan and a ll acccnpenyirg infarmatim
shall be mailed to each Beard member no less than seven days p rio r to the meeting.
The application fo r approval o f the Final Plan sh all include the following information.
1. Proposed name o f the subdivision and the name o f the m unicipality in which i t is located,
plus the A ssessor's >fep and lo t rushers.
2. .An actual fie ld survey o f the boundary lines of the tra c t, giving complete descriptive data
by hearings and distances, made and c e rtifie d by a licensed land surveyor. The comers of
tie tra c t shall be located on the ground and narked by rrmsEnts. The plan b a l l indicate the
type of m om ent se t or found a t each lo t com er.
3. The rish e r o f acres w ithin the proposed subdivision, location o f property lin e s, existing
buildings, watercourses, and other essential existing physical features.
4. Indication o f the type o f sewagp disposal to be used in the subdivision. Than sewagp
disposal is to be accoiplished by o o re c tim to the public sewer, a w ritten statement from the
Sewer D istrict indicating the D istric t has reviewed and approved the sewerage design shall be
submitted.
5. Indication
Wen water is
quality sh all
fam iliar with

of the type o f w ater supply system(s) to be used in the subdivision.
to be supplied by private w ells evidence o f adequate ground water supply and
be submitted by a w ritten statement from eith er a well d rille r or a hydrogeologist
the area.

6. The date the Plan was prepared, magnetic and true north point, graphic nap scale, names
and adresses o f the record owner, subdivider, and individual or company who prepared the plan.
7. The location o f any zoning boundaries affecting the subdivision.
8. The location and size o f ex istin g and proposed sewers, water mains, culverts, and drainage
ways cn or adjacent to the property to be subdivided.
9. The location, names, and present widths o f existing and proposed stre e ts, highways, ease
ments, h h id in g lin e s, parks and other open spaces an a r adjacent to the subdivision. The plan
d e l l contain su ffic ie n t d ata to allcw the location, bearing and length o f every stre e t lin e,
lo t lin e , and boundary lin e to be readily determined and be reproduced upen the ground. These
lin es bball be tie d to reference points previously established. The length o f a ll straight
lin es, the deflection angles ra d ii, length o f curves and central angles of curves, tangpnt
distarces and tangent bearings fa r each stre e t dnall be included.
10. The width and location o f any stre e ts or public improvements dnewn upon the O fficial
>fep and the Grrprebensive Plan, i f ary, w ithin the subdivision.
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LI. ALL parcels of lard proposed to be dedicated to p jb lic use and the conditions o f such
dedication, w ritten o ffers o f cessicn to the municipal i ty o f a ll puhlic cpen spaces hewn
on the Plan, and copies o f agreements or other docunants showing the ta m e r in h ic h open
spaces to be retained by the develcper or lo t o n e rs are to be maintained sh all be submittacL
I f open space or other land is to be offered to the m jrdcipality, w ritten evidence tin t he
M nicipal O fficers are s a tis fie d with the legpl sufficiency o f the w ritten o ffer o f aession
h a l l be included.
12. A l i s t o f the oonstructicn items th at w ill be completed by the developer prio r to the
sale o f lo ts , and a l i s t o f ccnstruoticn and maintenance ite n s h a t mist be home by the
m nicipal i.ty h a l l be subnit ted. These lis t s h a l l include, but not be lim ited to such ite rs
as so lid waste disposal, drainage ways, storm sewers, and s tre e ts . The Board rrsy further^
require the applicant to provide am irate cost estim ates to the m n ic ip a lity fo r the above
services and the expected tax reverse o f the subdivision.
8 .3 F in a l A pproval and r i l i n g .
A. No plan sh all be approved by the Planning Board as long as the. subdiyider is in default.cn a
previously approved Plan.
B. Upon findings of fact and determ inatian that a ll standards in T itle 30, M.R.S.A.§4956, sub
section 3, and these regulations have been n et, and upon voting to approve h e subdivision, the
Board h a l l sign h e Final Plan. One copy o f the signed plan h a l l be retained by the Board as
part o f i t s permanent records. Che copy o f the signed plan h a l l be forwarded to the lax Ass
essor. Che copy of the signed plan h a l l be forwarded to the Gode Ehfaroarent O fficer. Any
subdivision not recorded in the R egistry o f Deeds w ithin ninety days of h e date upen h ic h the
plan is approved and signed by the Beard h a l l become m il and void.
C. At the time the Beard grants Final Plan approval, i t nay permit the Plan to be divided into
two or more sections subject to any conditions the Board deems necessary in order to insure the
orderly development of the Plan.
D. No changes, erasures, m odifications, or revisions h a l l be made in ary Final Plan a fte r
approval has been given by the Planning Board and endorsed in w riting cn the Plan, unless the
revised Final Flan is f i r s t submitted and h e Board approves any m odifications, except in accord
ance with Section 9.1.3. The Board h a l l riake findings that the revised plan meets the standards
of T itle 30, M.R.S.A. §4956, subsection 3, and these regulations. In the event h a t a Plan is
recorded without complying w ith th is requirement, i t sh all be considered m il and void, and the
Board h a l l in s titu te proceedings to have h e Plan stricken frcm the records o f the Registry
of Deeds.
E. The approval by the Board o f a subdivision plan h a l l not be desired to constitute or be
evidence o f ary acceptance by tne m n icip ality of ary s tre e t, easarm t, or other cpen space
hewn an such plan. Unen a park, playground, or other recreation area h a l l have bean shown
cn h e plan to be dedicated to the m nic ip a lity, approval o f the Plan shall not constitute an
acceptance by the m unicipality o f such areas. The Board h a l l require the Plan to contain appro
p riate notes to th is e ffe c t. The Board may also require the filin g of a w ritten agreement be
tween the applicant and the Municipal O fficers oovering future deed and t itle , dedication, and
provision for h e cost o f grading, development, equipment, and maintenance o f ary such dedicated
area.
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ARTICLE IX ENFORCEMENT
9.1

Inspection of Required Improvements.
A. At least five days prior to commencing construction of required improvements, the sub
divider or builder shall:
1. Notify the Code Enforcement Officer in writing of the time when he proposes to
commence construction of such improvements, so that the Municipal Officers
arrange for inspections by a professional, licensed engineer registered by the State
of Maine, shall be hired by the Town of Dayton, paid for by the developer to
assure that all municipal specifications, requirements, and conditions of approval
are met during the construction of required improvements, and to assure the
satisfactory completion of improvements and utilities required by the Board.
2. Deposit with the municipal officers a check for the amount of 7% of the written
estimated costs. Two (2) written estimates are required. If upon satisfactory
completion of construction and cleanup there are fimds remaining, the surplus
shall be refunded to the sub-divider or builder as appropriate. If the inspection
account shall be drawn down by 90%, the sub-divider or builder shall deposit an
additional 3% of the estimated costs of the required improvements.
B. If the inspecting official finds upon inspection of the improvements that any of the
required improvements have not been constructed in accordance with the plans and
specifications filed by the sub-divider, the inspecting official shall so report in writing to
the Municipal Officers, Planning Board, and the sub-divider and builder. The Municipal
Officers shall take any steps necessary to preserve and assure compliance with the
approved plans.
C. If at any time before or during the construction of the required improvements, it appears
to be necessary or desirable to modify the required improvements, the inspecting official
is authorized to approve minor modifications due to unforeseen circumstances such as
encountering hidden outcrops of bedrock, natural springs, etc. The inspecting official
shall issue any approval under this section in writing and shall transmit a copy of the
approval to the Board. Revised plans shell be filed with the Board. For major
modifications, such as relocation of rights-of-way, property boundaries, changes of grade
by more than 1%, etc., the sub-divider shall obtain permission from the Board to modify
the plans.
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D. At the close of each summer construction season the Town shall, at the expense of the
sub-divider, have the site inspected by a professional engineer registered in the State of
Maine. By December 1 of each year during which construction was done on the site, the
inspector shall submit a report to the Board based on that inspection, addressing whether
storm water and erosion control measures (both temporary and permanent) are in place,
are properly installed, and appear adequate. The report shall also include a discussion and
recommendations on any problems, which were encountered.
E. Prior to the sale of any lot, the sub-divider shall provide the Board with a letter from a
Registered Land Surveyor, stating that all monumentation shown on the plan has been
installed.
F. Upon completion of street construction and prior to a vote by the municipal officers to
submit a proposed public way to a town meeting, a written certification signed by a
professional engineer registered in the State of Maine shall be submitted to the municipal
officers at the expense of the applicant, certifying that the proposed public way meets or
exceeds the design and construction requirements of these regulations. If there are any
underground utilities, the servicing utility shall certify in writing that they have been
installed in a manner acceptable to the utility. "As built" plans shall be submitted to the
municipal officers.
G. The sub-divider shall be required to maintain all improvements and provide for snow
removal on streets and sidewalks until acceptance of the improvements by the
municipality.
Violations and Enforcement.
A. No plan of a division of land within the municipality, which would constitute a
subdivision, shall be recorded in the Registry of Deeds until a Final Plan has been
approved by the Board in accordance with these regulations.
B. No person, firm, corporation or other legal entity may convey, offer or agree to convey
any land in a subdivision which has not been approved by the Beard and recorded in the
Registry of Deeds.
C. No person, firm, corporation or other legal entity may convey, offer or agree to convey
any land in an approved subdivision, which is not shown, on the Final Plan as a separate
lot.
D. Any person, firm, corporation or other legal entity who conveys, offers or agrees to
convey any land in a subdivision which has not teen approved as required by these
regulations shall be punished by a fine of not less than $100, and not more than $2500
for each such conveyance, offering or agreement. The Municipality may institute
proceedings to enjoin the violation of this section, and may collect attorneys' fees and
court costs if the prevailing party.
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E. No public utility, water district, sanitary district or any utility company of any kind shall
serve any lot in a subdivision for which a Final Plan has not been approved by the Board.
F. Development of a subdivision without Board approval shall be a violation of law.
Development includes grading or construction of roads, grading of land or lots, or
construction of buildings, which require a Final Plan approved as provided in these
regulations and recorded in the Registry of Deeds.
G. No lot in a subdivision may be sold, leased, or otherwise conveyed before the street upon
which the lot fronts is completed in accordance with these regulations up to and
including the entire frontage of the lot. No unit in a multi-family development shall be
occupied before the street upon which the unit is accessed is completed in accordance
with these regulations.
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ARTICLE X GENERAL STANDARDS
In reviewing applications for a subdivision, the Beard sh all consider the following general stand
ards and nake findings that each has been net prior to the approval of a Final Flan. In a ll in 
stances the burden o f proof sh a ll be upen the applicant.
1 0 .1

Conform ance w ith C om prehensive P la n . A ll proposed subdivisions sh all be in con
formity with the Ccnprehansive Flan or policy statement o f the m unicipality and with the
provisions o f a ll pertinent s ta te and local codes and ordinances.

1 0 .2

R e te n tio n o f Open S p aces and N a tu ra l o r H is to r ic F e a tu re s .
A. In ary subdivision la rg e r than th irty -fiv e acres, or more than twenty lo ts or dwelling
u n its, the developer shall provide up to ten percent of h is to ta l area as open space. In
ary subdivision th irty -fiv e acres or le ss, or containing twenty lo ts or dwelling units or
less, the Beard may request the developer to provide up to ten percent o f h is to ta l area as
open space. They nay instead make a payment in -lieu -o f dedication into municipal land
acquisition find.
B. Land reserved for open space purposes sh all be o f a character, cm fig ira tim and loca
tion suitable for the p a rtic u la r use intended. A s ite interrfed to be used for active
recreation purposes, such as a playground or a play fie ld , should be relativ ely level and
dry, have a to ta l frontage cn one or more stre e ts o f a le ast 200 fe e t, and have no rrajar
dimensions o f le ss than 200 fe e t. S ites selected p rin arily for scenic or passive recre
ation purposes sh all have such access as the Board may deem suitable and no less than
twenty-five feet o f road frm tagp. The configuration of such s ite s sh all be HpemH ade
quate by the Board with regprd to scenic attrib u te s to be preserved, together with suffi
cient areas for tr a ils , lockouts, e tc . where necessary and appropriate.
C. Reserved land acceptable to the Board and subdivider may be dedicated to the municipality
as a condition o f approval.
D. land reservation sh all he calculated cn a basis o f 1300 sq. f t . per dwelling u n it pro
posed, or three acres per 100 dwelling u n its.' there land is not suitable or is insufficient
in amount, a paym snt-in-lieu o f dedication sh all be calculated a t the market value of lard
a t the time o f the subdivision., as determined by the rrm icipal tax assessor, and deposited
into a municipal lard acq uisition or inprovetimt fund.
E. The Board may require th at the development plans include a landscape plan that w ill
show the preservation o f any existing trees laugjer than 24" in dianeter a t breast height,
the replacement of trees and vegetation, graded contours, streams and the preservation of
scenic h isto ric or environmentally significant areas. Cutting of trees cn the northerly
borders of lo ts d ru id be avoided, as fa r as possible, to retain a natural wind buffer.

1 0 .3

L o ts .
A. A ll l o t s s h a ll m eet th e minimum re q u ire m e n ts o f th e Zoning O rdinance
fo r the zoning d is tric t in which they are located. The lo t configuration d ru id be designed
to maximize the use of so lar energy an building s ite s with suitable orientation.
B. lo t configuration and area dnall be designed to provide for adequate o ff-stree t parking
and service fa c ilitie s based upcn the type o f development contemplated. Vberever possible,
parking areas sh all be la id out to coincide with building locations to maximize solar
energy grin.
C. Lots with mil tip le frontages sh all be avoided wherever possible. then lo ts do have
frontage an two ar more roods, the plan, and deed re stric tio n s sh all indicate vehicular
access sh all be located only an the less traveled way.
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D. Wnerever possible, side lo t Lines H a ll be perpendicular to the s tre e t.
E. The subdivision o f tra c ts in to parcels with more than twice the required minimum lot
size sh all be la id cut in such a nanner as eith e r to provide for o r preclude future resubdivisicn . H ere public u t i l i t i e s could be extended to the subdivision in the forseeahle
future, the subdivision s h a ll be designed to accomodate the extensions o f u tilitie s .
F. I f a lo t on one side o f a stream, tid a l water, read or other .sim ilar b a rrie r fa il a to
meet the mininum requirements fo r lo t size , i t may not be airbined with a lo t an the other
side o f the stream, tid a l w ater, o r road to meet the rmnirmn lo t size.
G. Flag lo ts and other odd shaped lo ts in which narrow s trip s are joined to other parcels
in order to meet mlniirum lo t size requirements are prohibited. The ra tio o f lo t length
to width sh all not be more than three to one.
H. lo ts sh all be rm bered in such a mariner as to fa c ilita te mail delivery. Even embers
sh all be assigned to lo ts on one side o f the s tre e t, and odd am bers cn the opposite side.
H ere the proposed subdivision contains the extension o f an existing s tre e t o r stre e t
approved by the Board, but not yet constructed, the lo t ru b e rs H a ll correspond with the
existing lo t ru b e rs . The lo t um bering H a ll be reviewed by the Restries te r and h is com
ments considered by the Board.
1 0 .4

R eq u ired Im p ro v em en ts. The following inpravHTents are required fa r a ll subdivisions
unless waived by the Board in accordance w ith provisions o f these regulations.
A. M onuments.
1. Stone m om ents sh all be s e t a t a ll s tre e t intersections and points o f curvature, but
no further than 750 fe e t ap art along s tre e t lin es without curves or intersections.
2. Stone m om ents sh a ll be s e t a t a ll earners and angle points o f the subdivision
boundaries H ere the in te rio r angle o f the subdivision boundaries is 135° or le ss.
3. Stone m om ents shall be a mindriLm o f four inches square a t the top and four feet in
length, and se t in the ground a t fin a l grade lev el. A fter they are se t, d r ill holes,
\ ince deep sh all locate the point or points described above.
4. A ll other subdivision boundary comers and angle points, as w ell as a ll lo t boundary
com ers and angle points s h a ll be marked by suitable nrrm entaticn.
B. W ater S u p p ly .
1. The Planning Board may allow the use o f individual w ells or a private comunity
water system.
a. Tug w ells H a ll be perm itted only i f i t is demonstrated to be not economically
feasible to develop oth er ground water sources, and H a ll be constructed so as to
prevent in filtra tio n o f surface water into the w ell. Unless otherwise permitted by
the Board, the subdivider H a ll prohibit dug wells by deed re stric tio n s and a note
cn the plan.
b. I f a cen tral w ater supply system Is provided by the subdivider, the location and
protection o f the source, and the design, construction and operation o f the system
and H a ll conform to the standards o f the bfeine Rules Relating to Dnrking Vhter
(10-144 A.C.M.R. 231).
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o. The subdivider sh a ll construct ponds and dry hydrants to provide for adequate
water storage for fire -fig h tin g purposes. .An easement sh all be granted to the m nic ip a lity granting access to the dry' hydrants where necessary. The Board nay waive
the requirement fo r f ir e pends only upen submittal o f evidence that the so il types in
the subdivision w ill not permit th eir construction.
C. Sevage D is p o s a l.
P r iv a te S y ste m s.
a* fbe developer dnall submit evidence o f s o il s u ita b ility for subsurface sewagp
disposal prepared by a Maine Licensed S ite Evaluator in f i l l coipliance with the
requirements o f the S tate o f hfeine Plnrhing Rules. In addition, te s t p it information
dnall be submitted indicating a suitable reserve area o f s o il fo r each lo t.
b. In no instance sh a ll a disposal area be permitted on so ils or cn a lo t T^nich
requires a New Systan Variance fron the Plumbing Rules.
D. S u rfa c e D ra in a g e .
1. Vhere a subdivision is traversed by a stream, riv e r, or surface water drainageway,
or where the Board fe e ls th at surface water runoff to be created by the subdivision
ix n ld be control led, there sh all be provided easements or drainage rights-of-way with
swales, culverts, catch basins or other naans o f channelling surface water within the
subdivision and over other properties. This stormwater management systan in a ll be de
signed by a Registered Professional Engineer.
2. Drainage easements fa r existing water-courses or proposed drainage ways shall be
provided and indicated cn the plan a t least th irty feet wide, oenfaming substantially
with the lin e s o f ex istin g natural drainage.
3. The developer d r ill provide a statement fron the designing engineer that the proposed
subdivision w ill not create erosion, drainage or runoff problems e ith e r in the subdivi
sion or in other p roperties. Wnere the peak runoff from the subdivision onto other
properties is increased e ith e r in volume or duration, easements from the abutting
property owners, allowing such additional discharge dnall be obtained.
4. A storm water drainage plan, knowing ditching, culverts, storm drains, easements,
and other proposed improvements, nee ting the standards o f Section 11.4, sh all be siirm itted.
10.5

Land F e a tu r e s .
A. T o p so il s h a ll be c o n s id e re d p a r t o f th e s u b d iv is io n and s h a ll n o t be
removed from the s ite except fo r surplus topsoil from roads, parking areas, and building
excavations.

B. Except for normal thinning, landscaping, and cutting trees to provide access to direct
sunlight , existing vegetation dnall be le f t intact to prevent so il erosion. The Board d a l l
require a developer to take measures to correct and prevent s o il erosim in the proposed
subdivision.
C. To prevent s o il erosion o f dnoreline areas, tree cutting in a s trip paralleling the i r r e lin e of a waterbody, and extending ere hundred feet inland from a ll points along the normal
high water mark sh all be lim ited in accordance with the following:
1. No more than 30% of the length of the strip sh all be clear-cut to the depth of the str ip2. Cutting o f th is 30% sh a ll not create a clear-cut opening greater than th irty feet wade.
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3. In the remaining 7C% length o f the s trip , no trees larger than four inches diHneter a t
breast height sh a ll be cu t, and su fficien t cover to preserve natural beauty and control
erusicn sh all terrain.
1 0 .6

C lu s te r D evelopm ents.

#

A. Rjrpose
The purpose o f these provisicns is to allow fa r innovative concepts o f housing development
vhere maximum variations o f design nay be allowed, provided th at the net re sid en tial density
^ a l l be no greater than is perm itted in the Zoning D istric t in vhich the development is
proposed. To th is and, the layout, and dimensional requrrerm ts o f the Zoning Ctdinance nay
be altered without re s tric tio n except height lim itatio n s.
B. B asic R e q u ire m e n ts.
1 . AH the requirements and standards o f these regulations, except those dealing with lo t
lavcut and dimensions sh all be n et.

io
2. The rninifiijn area o f land in a c lu ster development d ra ll be J?''acres.
3. The plan sh all indicate the Iccaticn o f a l l proposed roads, structures, parking areas,
footpaths and ccrmm open space.
4. Mb building sh all be constructed cn s o il types c lassifie d by the S.C.S. as being poorly
or very poorly drained.
3. There a c lu ster development abuts a waterbody, a portion of the shoreline, as well as
reasonable access to i t , sh a ll be p art o f the com m land.
6. In c lu ster developments w ith individual lo t sizes o f 20,0C0 sq. f t . or le ss, a l l dwelling
u n its sh all be connected to a ccrmm water supply and d istrib u tio n system, e ith e r public or
p riv ate.
7. In c lu ster developments w ith individual, lo t sizes o f 20,000 sq. f t . or le ss , a ll dwelling
u n its sh all be connected to a public sewer system or to a central collection and treatment
system.
8. Buildings H iall be oriented w ith respect to scenic v ista s, natural landscape features,
topography, south-facing slopes, and natu ral drainage areas, in accordance with an overall
plan fa r s ite development aril landscaping.
1 0 .7

D e d ic a tio n and M ain ten an ce o f Common Open Space and S e r v ic e s .
1 . AH comm land sh all be owned jo in tly o r in comm by the owners o f the dwelling u nits
by means of a home-owners association, by an association vhich has as i t s principal purpose
the conservation or preservation of land in e sse n tially i t s natural ccnd.iti.cn, or by the
m n ic ip a lity .
2. Further subdivision o f the acrnim land o r i t s use fa r other than non-commercial recreation
or conservation purposes, except fa r easarm ts for undergromd u tilitie s , sh all be prchihited.
Structures and buildings accessory to ncn-cam ercial recreational or conservation uses may
be erected cn the comm land.
3. The comm open space shall be Hewn cn the Final Plan with appropriate notation cn the
plan to indicate that:
a. I t sh all not be used fa r future building lo ts; and
-21-

b. A part'or all of the oairrm open space nay be dedicated for acceptance by the mnidpallty.
4. I f any or a ll o f the com m open space and services are to be reserved for use by the
residents, the b y -l^ s o f the proposed neighborhood association sh all specify maintenance
resp o n sib ilities and dhall be sufcmittad to the Board p rio r to Final Flan approval.
5. Covenants fo r mandatory marberdnip in the neighborhood association settin g fo rth the
owners' rigfots, in te re s ts , and privileges in the association a d the acimm property,
d e l l be reviewed by the Board and included in the deed for each lo t or dwelling,
6. The nei^ixzhocd association sh all have the resp o n sib ility o f maintaining tie ocmim
property.

7. The association shall levy amal charges against all owners of dwelling units to defray
the expanses connected with the maintenance of comm property and tax assessrents.
8. The developer or subdivirier ball maintain control of the oamm property, and be
responsible far their maintenance until development sufficient to support the association
has taken place.
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ARTICLE XI STREET AND STORM DRAINAGE DESIGN AND CONSTRICTION STANDARDS
II.I General Requirements.
A. The Beard sh all not approve any su b h v isia r plan irle s s proposed stre e ts aid storm water
nanagsim t systems are designed and construe tad in accordance w ith any local ordinance or the
specifications contained in these regulations. Approval o f the Final Flan by the Board,
sh all not be deemed to co n stitu te or be evidence o f acceptance by the rrurLcipality o f any
stre e t or e aseim t.
B. Subdividers sh all subnit to the Beard, as p a rt o f the Final Flan, detailed ccnstructim
drawings blowing a plan view, p ro file , and ty p ical cro ss-sectim o f the proposed s tre e ts.
The plans b ra il include the following infarm atim :
1. Cate, scale, and rragnetic o r true north p oint.
2. Intersections o f the proposed stre e t w ith ex istin g s tre e ts .
3. Roadway and right-of-way limits including edge of pavement, edge of shoulder, sidewalks,
and curbs.
4. Kind, siz e , location, m aterial, p ro file and cross-section o f a ll existing and proposed
drainage stru ctu res and th e ir lccaticn with respect to the existing natural waterways and
proposed drainage ways.
5. Ccnplete curve data b ra il be indicated fo r a ll horizontal and v e rtic a l curves.
6. Tbming ra d ii a t a ll in tersectio n s.
7. Centerline gradients.
8. Lncations o f a l l ex istin g and proposed overhead and underground u tilitie s , to in c lird
but not be lim ited to w ater, sewer, e le c tric ity , telephone, lig h tin g , and rahlp television.
C. Upon receip t o f plans fo r a proposed public s tre e t the Board b ra il forward one copy to the
Municipal O fficers, the Read Commissioner, and the Municipal Engineer fa r review and a m e n t.
Plans fo r s tre e ts which a re not proposed to be accepted by the mm'cipn liry sh all be sent to
the Municipal Engineer fo r review and ccrnimt.

11.2 Street Design Standards.
A. T hese d e s ig n s ta n d a rd s s h a l l be m et by a l l s t r e e t s w ith in s u b d iv is io n s ,
and b ra il control the roadway, shoulders, curbs, sidewalks, drainage systems, culverts, and
other appurtenances.
B. S treets sh a ll be designed to discourage through tra ff ic w ithin a resid en tial scbdivisicn.
C. The character, extent, w idth, and grade o f a l l s tre e ts sh all be considered in th e ir relation
to existing o r planned s tre e ts .
D. Reserve s trip s oantm lllng access to stre e ts b ra il be prohibited except where th eir control
is d e fin ite ly placed in the m unicipality.
E. Wnere a subdivision borders an existing narrow s tre e t (not meeting the width requirements
of the standards fa r s tre e ts in these regulations), o r Wren the Ccnprebensive Plan indicates
plans fa r realigrrrm t or widening o f a read th a t would require use o f seme of the lard in the
subdivision, the plan b ra il in d icate reserved areas fo r widening or realigning the road marked
’Reserved fa r Road Realignment (Widening) Purposes." Land reserved for sirh purposes nay not
be included in computing lo t area o r setback requirements o f the Zoning Ordinance. Wren such
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widening or realignment is indicated on the Official Map, the reserve area shall not be included
in any lot, but shall be reserved to be deeded to the municipality or State.
F. Where a major subdivision abuts or contains an existing or proposed arterial street, no
residential lot may have vehicular access directly on to the arterial street. This requirement shall
be noted on the Plan and in the deeds of any lot with frontage on the arterial street.
G. Any subdivision containing fifteen lots or more shall have at least two street connections with
existing public streets, streets shown on an Official Map, or streets on an approved subdivision
plan for which performance guarantees have been filed and accepted. Any street within a
subdivision serving fifteen lots or more shall have at least two street corrections leading to
existing public streets, streets shown on an Official Map, or streets on an approved subdivision
plan for which performance guarantees have been filed and accepted.
H. The following design standards apply according to street classification:
Arterial
Description
66’
Minimum Right-of-way Width
Minimum Pavement Width
30’
5’
Sidewalk Width
.5%
Minimum Grade
Minimum-Grade
5%
800’
Minimum Centerline Radius
Minimum Tangent between curves
300’
of reverse alignment
%’
Roadway Crown
90°
Minimum angle of street intersections
Maximum grade within 75 ft. of intersection
2%
Minimum curb radii at intersections
30’
Minimum r/o/w radii at intersections
20’
Minimum width of shoulders (each side)
3’

Collector
50’
24’
5’
.5%
6%
230’

Minor
50’
20’
5’
.5%
6%
150’

200’
%’
90°
2%
20’
10’
3’

100’
54’
90°
2%
15’
10’
3’

Industrial/Commercial
80’
44’
8’
.5%
5%
800’
300’
Va
90°
2%
30’
20’
9’

I. The centerline of the roadway shall be the centerline of the right-of-way.
J. Dead End Streets. In addition to the design standards above, dead-end streets shall be
constructed to provide a cul-de-sac turn-around with the following requirements for radii:
Property line 100 ft.; outer edge of pavement 82 ft.; inner edge of pavement 58 ft. The Board
may also require the reservation of a twenty foot easement in line with the street to provide
continuation of pedestrian traffic or utilities to the next street. The Board may also require the
reservation of a fifty foot easement in line with the street to provide continuation of the road
where future subdivision is possible. The inner circle of the cul-de-sac to be open space
maintained by the Homeowner’s Association in a vegetative state.
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K. Grades, Intersections, and Sight distances.
1. Grades of all streets shall conform in general to the terrain, so that cut and fill are
minimized while maintaining the grade standards above.
2. All changes in grade shall be connected by vertical curves to provide for the minimum
sight distances below.
3. Where new street intersections or driveway curb-cuts are proposed, sight distances, as
measured along the road onto which traffic will be turning, shall be based upon the
posted speed limit and conform to the table below.
Posted Speed Limit (mph)
Sight Distance

25
250

30
300

35
350

40
400

45
450

50 50
500 550

Where necessary, comer lots shall be cleared of all growth and sight obstructions,
including ground excavation, to achieve the required visibility.
4. Cross (four-cornered) street intersections shall be avoided insofar as possible, except as
shown on the Comprehensive Plan or at other important traffic intersections. A minimum
distance of two hundred feet shall be maintained between centerlines of offset side
streets.
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L. Sidewalks. Where installed, sidewalks shall meet these minimum requirements.
1. Bituminous Sidewalks.
a. The Gravel aggregate sub-base course shall be no less than ten inches thick.
b. The crushed aggregate base course shall be no less than two inches thick.
c. The hot bituminous pavement surface course shall be no less than two inches after
compaction.
2. Portland Cement Concrete Sidewalks.
a. The sand base shall be no less than six inches thick.
b. The Portland Cement concrete shall be reinforced with six inch square, number 10
wire mesh and shall be no less than four inches thick.
M. Where installed, curbing shall be granite or bituminous concrete and shall be installed on a
thoroughly compacted gravel base of six inches minimum thickness, except bituminous curbing
shall be installed on the base course of the pavement. The specified pavement width above shall
be measured between the curbs.
11.3

Street Construction Standards,

A. Minimum thickness of material after compaction:
Street Materials
Minimum Requirements
Arterial
Collector
Minor Industrial/Commercial
Aggregate Sub-base Course
(Max. sized stone 4 ”)

Crushed Aggregate Base Course

18”
4”

18”
3”

18”
3”

18”
4”

3 V?
i yr
i 3/4”

2 yr
3/ 4”

2 V?
3/4”
1 3/4”

3”
1
1 3/4”

Hot Bituminous Pavement

Total Thickness
Surface Course
Base Course

1 3/4”

'A"

B. Preparation.
1. Before any clearing has started on the right of way, the centerline and side, lines of the
new road shall be staked or flagged at fifty-foot intervals.
2. Before grading is started, the entire right-of-way shall be cleared of all stumps, roots,
brush, and other objectionable material. All ledge, large boulders, and tree stumps shall
be removed from the right-of-way.
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3. All orgpnic m aterials sh a ll fce removed to a 'depth o f two feet below the subgrade o f the
roadway. Rocks and boulders sh all also be removed to a depth o f two fe e t below the sub
grade of the roadway. Ch s o ils which have been id en tified by the Town Engineer as not
suitable for roadways, the subsoil sh all be removed fron the s tre e t s ite to a ctepth o f two
feet below the subgrade and replaced with m aterial meeting the specifications fa r gravel
aggregate sub-base below.
4. Side slopes shaH fce no steeper than a slope o f three fe e t horizontal to cne foot vert
ic a l, and sh all be graded, limed, fertilized ., and seeded according the specifications o f the
erosion and sedinrntaticn control plan.
5. ALL m dergroird u tilit ie s f e l l be in stalled prio r to paving to avoid n its in the pavement.
Building sewers and water service corrections sh all be in sta lled to the edgp o f the ricjt of-way p rio r to paving.

C. Bases and Fhveimt.
1. fhses.
a. The Aggregate Sub-Ease Course f e l l contain no p a rtic le s o f rock exceeding four inches
in ary dimension.
b. The Crushed Aggregate Ease Course sh all contain no p articles o f rock th at w ill not
pass a two inch square sieve.
2. Fhvement Jo in ts. Vhere pavement joins an existing paveim t, the existing pavement f e l l
be cut along a smooth lin e and form a neat, even, v e rtic a l jo in t.
3. Curbs and G utters.
a. S treet curbs and g u tters sh a ll be in sta lled as required by the Board.
b. Curbs sh all be v e rtic a l except when sloped curbs are specifically allowed by the Board.
4. Fhvements.
a. Minimum standards fo r the base layer o f pavement sh all be the M.D.O.T.specifications
fa r plant mix grade B w ith an aggregate size no more than 1 inch maxinim.
b. Mininum standards fa r the surface, layer o f pavement f e l l meet the M.D.O.T. s p e d ficaticns fa r plant mix grade C w ith an aggregate size no more than 3/4 inch nHxinun.
1 1 .4

Storm W ater M anagement D esig n S ta n d a rd s .
A. Adequate provision, f e l l be made fa r disposal o f a ll storm water generated w ithin the
subdivision, and ary drained ground water through a management system of swales, culverts,
urrfardrain, and storm d rain s. The storm water managerent system sh all be designed to
conduct storm water flows to ex istin g watercourses or storm drains.
1. A ll components o f th e storm w ater management systan shall be designed to nEet the
c r ite r ia o f a tw enty^five y ear storm based on r a in fa ll data fa r Portland, Bhine.
2. The rmnniim pipe size fa r any storm drainage pipe sh all be twelve inches. Maximum
trench width a t the pipe crown f e l l be the outside diameter o f the pipe plus two feet.
Pipe f e l l be bedded in a fin e granular m aterial, containing no stones larger than 3
inches, Im ps of clay, o r argpnic m atter, reaching a rmndnun of six inches below the
bottom of the pipe extending to six inches above the top of the pipe.3
3. Catch basins sh all be in sta lle d where necessary and located a t the curb lin e .
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4. C u tle t sh all be sta b iliz e d against s o il erosion by store riprap or other suitable
m aterials to reduce storm w ater velocity.
B. The storm water management system sh all be designed to accomodate upstream drainage,
taking into account existing ccnditicns ard approved or planned developments not yet b u ilt
and sh a ll include a surplus design capacity fector o f 25% for potential, increases in upstream
runoff.
C. Downstream drainage requirements sh all be studied to determine the e ffe ct o f the proposed
subdivision. The storm drainage sh a ll not overload existing or future planned storm drainage
systais downstream from the subdivision. The subdivider sh all be responsible fo r financing
any improvements to existing drainage systems required to handle the increased storm flows.
D. Wnerever the storm drainage system is not w ithin the right-of-w ay o f public s tre e t, per
petual easements sh all be provided to the Tcwn alleging maintenance and improvement o f the
system.
E. Inhere so ils require a subsurface drainage system, the drains sh all be in sta lle d and iraintained separately from the storm water drainage system.
1 1 .5

Storm D rain ag e C o n s tru c tio n S ta n d a rd s .

A. Materials.
1. Reinforced Concrete Ripe. Reinforced Concrete Pipe sh all meet the requirements of ASIM
Designation C-76 (AASUD M 170). Ripe classes shall be required to meet the s o il and
tra ffic loads with a safety fa c to r o f 1.2 an the .01 inch crack strength w ith a Class B bed
ding. Joints sh all be o f the rubber gasket type meeting ASIM Designation C 443-70, or o f an
approved preformed p la stic jo in tin g m aterial such as ,rRamnek". Ebrforated Concrete Ripe
sh all conform to the requirements o f AASUD M 175 for the appropriate diameters.
2. A&estos Cement Pipe. A ^estos Cement Ripe sh all meet the requirements o f ASIM Desig
nation C-428 (AASUD M 189). Ripe classes shal l be required to meet the s o il and tra ffic
loads with a safety facto r o f 1.5 cn the crushing strength. Joints sh all be of the rubber
gpsket type meeting ASIM Designation D-1869-63, or of an approved preformed p la stic sleeve
type.

3. Garrugpted Metal Ripe. Corrugated >fetal Ripe dnall be bituminous coated meeting the
requireim ts o f AASHID Designation M 190 Type C fo r iron or ste e l pipe or AASUD Designa
tion M 196 fa r aluminum a llo y pipe fa r sectional dimensions and type o f bituminous coating.
Pipe ggnge sh all be as required to meet the so il and tra ffic loads with a ckfLectim o f
not more than 5%.
4. AES Pipe. ABS (A crylanitride-butadiene-styrene) ccnposite pipe ard fittin g s d e l l canform to the requirements o f AASUD M264 and AASUD M 265. ferforatad pipe sh all conform
to the requirements o f .AASHID M 36, Type i n .
5 Corrugated P lastic Ripe. C orrupted P lastic Ripe sh all conform to the requirements o f
AASUD M 252.
6. Iferholes. Iferholes shall be o f precast concrete truncated cone section construction
meeting the requirements o f ASIM Designation C 478 or precast concrete manhole black con
struction meeting the requirements o f ASIM Designation C 139, ra d ia l type. Eases nay be
cast in place 3,000 p si 28 day strength concrete or may be of precast concrete, placed cn
a caipacted foundation o f uniform density. Jfetal frames ard traps sh all be se t in a fu ll
mortar bed and with tops sh a ll conform to the requirements of AASUD M 103 fa r carbon ste e l
castings, .AASUD M105, Class 30 fo r gray iron casting^ or AASHID M 183 (ASIM A 283, Grade B
or b etter) fa r stru ctu ral s te e l.
-27-

7. C atch B a sin s.
Catch Basins shall be o f precast concrete truncated cone section
x n stru cticn meeting the requirements o f ASIM Designation C 478 or precast concrete man
hole block ccnstructicn meeting the requirements o f ASIM Cesignaticn C 139, radial type.
Castings ^ a l l be square cast irm sized for the p articu lar in le t condition with the
gratings perpendicular to the curb lin e . Bases nay be cast in place 3,000 psi 28 daystrength ocncrete or may be o f precast concrete, placed cn a compacted foundation of
uniform density. Metal frames and traps knall be se t in a fu ll mortar bed and with tops
^nall conform to the requirements o f M2HD M 103 for carbon steel casting?, AASJUD M 105,
Class 30 fa r gray ir m casting? car MEHJD M 183 (ASIM A 283, Grade B o r b e tte r ) for
stru ctu ral ste e l.
B. Drain in le t alignment k nall be stra ig h t in both horizontal and v e rtic al a l i g nw if. unless
specific approval o f a cu rv ilin ear drain is obtained in w riting fron the Board, a fte r con
sultatio n with the Municipal Engineer.
C. Aferholes sh all be provided a t a ll changes in v ertical or horizontal alignment and a t
a ll junctions. Ch stra ig h t runs, rrarholes shall be placed a t a nHxmm o f 100 foot intervals.
D. Upcn co ip letlm each catch basin or manhole sh all be cleaned of a ll a co m ilatim of s ilt,
c ih ris or foreign rratter and ^n all be kept clean u n til fin a l acceptance.
1 1.6

A d d itio n a l Im provem ents and R e q u irem en ts.
A. Erosion Control. The procedures a itlin e d in the erosion and sedimentation control plan
d ia ll be implemented during the s ite preparation, ccnstructicn, and clean-up stages.
B. CLeanjp. Following s tre e t ccnstructicn, the developer or contractor mh a ll conduct a
thorough clean-up o f sturps and other debris fron the en tire stre e t right-of-way. I f onsite
disposal o f the sturps and debris is proposed, the s ite sh all be indicated cn the Flan, and
be suitably covered w ith f i l l and topsoil, limed, fe rtiliz e d , and seeded.
C. Street lames, Signs and Lim iting. S treets vhich join and are in alignment with streets
of abutting or neighboring properties dnall bear the same name. Ikies o f new stre e ts shall
not duplicate, nor bear phonetic resemblance to the names of existing stre e ts w ithin the
M unicipality, and sh a ll be subject to the approval o f the Board. No s tre e t name shall be
the comm given name o f a person. The developer dnall reimburse the M unicipality fa r the
costs of in stal 1ing s tre e t name, tra ffic safety and control signs. Street lighting dnall be
in stalled as approved by the Beard.

1 1 .7

C e r tif ic a tio n o f c o n s tr u c tio n . 1pm completion o f s tre e t construction and prior to a
vote by the Municipal O fficers to submit a proposed public way to the le g islativ e body, a
w ritten c e rtific a tio n signed by a professional engineer registered in the State o f hfeine M
shall be submitted to the Municipal O fficers a t the expense of the applicant, cerlifying that
the proposed way meets or exceeds the design and ccnstructicn requirements of these regu
latio n s.
.
/

ARTICLE

XII

PERFORMANCE GUARANTEES

1 2 .1 Types o f G u a ra n te e s . With subnittal of Che application for Final Plan approval, Che g individer sh a ll provide cne o f the following performance guarantees for an amount adequate to
cover the to ta l construction costs o f a ll required improvements, taking in to account the tinespan o f the construction schedule and the in flatio n ra te for cons true tic n co sts.
A. E ither a c e rtifie d check payahle to the Town or a savings account or c e rtific a te of deposit
naming the Town as owner, fa r the establishment o f an escrow account;
B. A performance band payahle to the Town issued by a surety carpary, app roved by the MrrLcipal O fficers, or Town M eager;
C. An irrevocable le tte r o f c re d it from a financial in stitu tio n estab lish ing funding for the
construction o f the subdivision, from which the Town may draw i f construction is inadequate,
approved by the M nicipal O fficers, or Town Mnager; or
D. An o ffer o f conditional approval lim iting the number of units b u ilt or lo ts sold u n til a ll
required improvements have bean, constructed.
The ccnditicns and amount o f the performance guarantee sh all be determined by the Beard with the
advice o f the Town Engineer, Read Ccnmissicner, M nicipal O fficers, and/or Town Attorney.
1 2 .2

C o n te n ts o f G u a ra n te e . The performance guarantee sh all contain a cans true tic n schedule,
cost estim ates fo r each major phase o f construe tic n taking into acoount in fla tio n , provisions
for inspections o f each phase o f construe tic n , provisions for the release o f p art or a ll o f the
performance guarantee to the developer, and a date a fte r vhich the developer w ill be in default
and tie Tcwn sh a ll have access to the finds to finidn construction.

1 2 .3

Escrow A c co u n t. A caEti contribution to the establishment o f an escrow account shall be
rode by e ith e r a c e rtifie d d e c k made out to the m unicipality, the d ire c t deposit into a saving?
account, or the purchase o f a c e rtific a te o f deposit. For any account opened by the subdivider,
the munic ip a lity shall be named as owner or co-owner, and the consent o f the m unicipality shall
by required fo r a withdrawal. Any in te re st earned on the escrow account sh a ll be returned to
thw subdivider unless the m unicipality has found i t necessary to draw cn the account, in which
case tie in te re st earned d a 11 be proportionately divided between the amount returned to the
subdivider and the amount withdrawn to complete the required improvements.

1 2 .4

P erform ance Bond. A performance band sh all d e tail the ccnditicns of the bard, the method
for release o f the bend o r portions o f the band to the subdivider, and the procedures far col
lection by the m unicipality. The band documents d sall specifically reference the siid iv isian
for which approval is sought.

1 2 .5

L e tte r o f C r e d it. An irrevocable le tte r of cred it from a bank or other lending in stitu 
tion sh all indicate that funds have been set aside for the construction o f the subdivision and
may not be used fo r any other project or lean.

1 2 .6

C o n d itio n a l A greem ent. Tne Board, a t i ts discretion may provide for the subdivider to
enter into a binding agreement w ith the municipality in lie u o f the other financial performance
guarantees. Such an agreement sh a ll provide for approval of the Eianl Plan an the oorditim
that up to four lo ts m y be sold or b u ilt upen u n til eith er:
A. I t is c e rtifie d by the Board, or it s agpnt, that a ll of the required improvements have bean
in stalled in accordance w ith these regulations and the regulations of the appropriate u tilitie s ;
B. A p erfo rm an ce g u a ra n te e , a c c e p ta b le to th e m u n ic ip a lity , i s su b m itte d in
an amount necessary to cover the coTpleticn o f the required improvements a t an amount adjusted
for in fla tio n and prorated fa r the portions of the required improvements already in stalled.
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Notice of the agreement and any conditicns sh all be cn the Final Flan which is recorded a t the
.Registry of Deeds. Release from the agreement shall follow- the precedures fo r release o f the
performance guarantees contained in Section 12.8.
12.7

P hasing o f D evelopm ent. The Board may approve plans to develop a major subdivision in
separate and d istin c t phases. This nay be acoaiplishad by lim iting fin a l approval to these lots
abutting that section o f the proposed subdivision s tre e t whiich i s covered by a performance
guarantee. Vhsn development is phased, road ccnstructim sh all camence from an existing public
way. Final approval o f lo ts in subsequent phases sh all be given only upen satisfacto ry am 
ple tion of a ll requirements perta in ing to previous phases.

1 2 .8

R elea se o f g u a ra n te e . P rior to the release o f ary p art o f the performance guarantee, the
Beard sh all determine to i t s satisfa c tio n , in p art upon the report of the Ibwn Engineer and what
ever other agencies and departments nay be involved, that the proposed improvements meet or
exceed the design and construction requirements fo r that p a rtia l o f the inproveim ts fa r which
the release is requested.

12.9

D e fa u lt. If , upon inspection, the Tcwi engineer finds that any o f the required improvements
have not been constructed in accordance with the plans and specifications filed as p art o f the
application, he sh all so report in w riting to the Code B ifarcsim t O fficer, the Mmcdpal offic
e rs, the Board, and the subdivider or builder. The M nicipal O fficers sh all take any steps
necessary to preserve the Town’s rig h ts.

12.10 P riv a te R oads. Where the subdivision stre e ts are to ra isin private roads, the following
words sh all appear cn the recorded plan:
"All roads in th is subdivision shall remain private roads to be maintained by the developer or
the lo t cvners and drall not be accepted or maintained by the Town."
12.11 Im provem ents G u a ra n te e d . Fferfamence guarantees sh all be tendered fa r a ll inprovements required by Section 10.7 o f these regulations, as w ell as any other improvements required
by the Beard.
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ARTICLE XIII

WAIVERS

13.1

Where th e B oard makes w r itte n fin d in g s o f f a c t that there are special d ra m stances o f a p articu lar le t proposed to be subdivided, i t rray waive portions of the subnissi.cn
requirements o r the standards, in le ss otherwise indicated in the regulations, to permit a imre
p ra c tica l and eccnonical development, provided the public health, safety, and welfare are
protected, and provided the waivers do not have the e ffe c t o f m l l i tying the in ten t and pur
pose o f the O fficial
the Griprehensive Plan, the Zoning Qrdinanoe, o r these regulations.

13.2

Where th e B oard makes w r itte n fin d in g s o f f a c t th at due to special cdramstances
o f a p a rtic u la r lo t proposed to be subdivided, the provision o f certain required inproveients
is not re q u isite to provide fa r the public health, safety or w elfare, or are inappropriate
because o f inadequate or lacking connecting fa c ilitie s adjacent to or in proximity o f the
proposed subdivision, i t may waive the requorerent fo r such improvements, subject to appro
p ria te conditions.

13.3

In g r a n tin g w a iv e rs to any o f th e se r e g u la tio n s in accordance w ith Sections
13.1 and 13.2, the Beard dnall require such conditions as w ill assure the objectives of these
regulations are met.

( C r a ig Si®®y®[n!
W it h Curbs I
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ZONING ORDINANCE TOWN OF DAYTON, MAINE
ARTICLE I: PREAMBLE
1.1
1.2
1.3
1.4
1.5

Short Title
Purposes
Basic Requirements
Legal Authority
Effective Date of Ordinance and Ordinance Amendments
A. Effective Date
B. Amendments
C. Repetitive Petitions
1.6 Availability
1.7 Validity and Severability
1.8 Conflict with Other Ordinances
1.9 Jurisdiction
1.1

Short Title:
This ordinance, and the accompanying Official Zoning Map, shall be known as and may be
cited as the "Zoning Ordinance of the Town of Dayton, Maine," and will be referred to
herein as the "Ordinance."

1.2

Purpose:

A. To promote the general welfare of the town;
B. To establish a fair and reasonable set of standards for evaluating each development
proposal impartially, and on its own merits;
C. To provide local protection from those particular nuisances which are not governed by
State law or regulations;
D. To help preserve the peaceful rural surroundings which make Dayton an enjoyable
place to live;
E. To balance the right of land-owners to use their land, with the corresponding right of
abutting and neighboring land owners to live without undue disturbance from noise,
smoke, fumes, dust, odor, glare, traffic, storm water run-off, and other nuisances;
F. To encourage new development to be integrated harmoniously into the community;
G. To establish a local appeals system whereby aggrieved parties may appeal decisions of
the Dayton Planning Board under this ordinance;
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H. To protect property values;
I. To reduce the adverse off-site impact of development, thereby decreasing the cost of
municipal facilities, maintenance and improvement;
J. To accomplish the above objectives with the least possible regulation; and,
K. In addition, in the shoreland zone the purposes of this ordinance are to prevent and
control water pollution; to protect fish spawning grounds, aquatic life, bird and other
wildlife habitat; to protect buildings and lands from flooding and accelerate erosion; to
protect archaeological and historic resources; to protect wetlands; to control building
sites, placement of structures and land uses; to conserve shore cover, and visual as well
as actual points of access to water bodies; to conserve natural beauty and open space;
to anticipate and respond to the impacts of development.
1.3

Basic Requirements:

All buildings or structures hereinafter erected, reconstructed, altered, enlarged, or moved, and
uses of premises in the Town of Dayton shall be in conformity with the provisions of this
Ordinance. No building, structure, land or water area shall be used for any purpose or in any
manner except as permitted within the District in which such building, structure, land or water
area is located.
1.4

Legal Authority:

This ordinance is adopted pursuant to Home Rule Powers as provided for in Article VIII-Part
2 Section1 of the Maine Constitution, Title 30-A M.R.S.A., and in accordance with the
provisions of Title 38. Sections 435-449 of the Maine Revised Statutes Annotated, (M.R.S.A.)
1.5

Effective Date of Ordinance and Ordinance Amendments:

A: Effective Date:
This ordinance shall be known as the “Zoning Ordinance” of the Town of Dayton, Maine
adopted and effective by vote of the Town Meeting on June 12, 2007. And amended by
Town vote on June 14th 2016.Amendments to this ordinance shall be effective upon their
enactment by the Town, except amendments affecting Shoreland Zoning. Copies of
amendments affecting the Shoreland Zone, attested and signed by the Municipal Clerk, shall
be submitted to the Department of Environmental Protection following adoption by the
municipal legislative body and shall not be effective unless approved by the Department of
Environmental Protection. If the Department of Environmental Protection fails to act on any
amendment within 45 days of the Department’s receipt of the amendment, the amendment is
automatically approved. Any application for a permit submitted to the municipality within
the 45 day period shall be governed by the terms of the amendment, if such amendment is
approved by the Department.
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B. Amendments:
This ordinance may be amended by a majority vote of the Town. Amendments may be
initiated by a majority vote of the Planning Board, or by request of the Board of Selectmen to
the Planning Board, or petition of 10% of the votes cast in the last gubernatorial election in
the town. The Planning Board shall conduct a public hearing on any proposed amendment.
C. Repetitive Petitions:
No proposed change in this ordinance which has been unfavorably acted upon by the
Governing Body shall be considered on its merits by the Governing Body within two years
after the date of such unfavorable action, unless adoption of the proposed change is
recommended by the Planning Board.
1.6

Availability:

A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public at
reasonable cost to the person making the request. Notice of the availability shall be posted.
1.7

Validity and Severability:

Should any section or provision of this ordinance be declared by any court to be invalid, such
decision shall not invalidate any other section or provision of the ordinance.
1.8

Conflict with Other Ordinances:

Whenever the requirements of this ordinance are inconsistent with another provision of this
Ordinance or of any other ordinance, regulation or statute, administered by the Municipality, the
more restrictive requirements shall apply.
1.9 Jurisdiction:
The provisions of this ordinance shall govern all land and all structures within the boundaries
of the Town of Dayton.
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ARTICLE 2: NON-CONFORMANCES
2.1 Purpose
2.2 General
1. Transfer of Ownership
2. Repair and Maintenance
2.3 Non-Conforming Structures
1. Expansions
2. Foundations
3 Relocation:
4 Reconstruction or Replacement
5-Change of use of a Non-Conforming Structure
2.4 Non-Conforming Uses
1. Expansions
2. Resumption Prohibited
3. Change of Use
2.5 Non-Conforming Lots
1. Non-Conforming Lots
2. Contiguous Built Lots
3. Contiguous Lots- Vacant or Partially Built
2.1

Purpose:

It is the intent of this ordinance to promote land use conformities, except that non-conforming
conditions that existed before the effective date of this Ordinance or amendments thereto shall
be allowed to continue subject to the requirements set forth in this section.
2.2

General:
1. Transfer of ownership: Non-conforming structures, lots, and uses may be transferred,
and the new owner may continue the non-conforming use or continue to use the non
conforming structure or lot subject to the provisions of this ordinance

2. Repair and Maintenance: This ordinance allows, without a permit, the normal upkeep
and maintenance of non-conforming uses and structures including repairs or renovations
which do not involve expansion of the non-conforming use or structure, and such other
changes in a non-conforming use or structure as Federal, State, or local building and safety
codes may require.
2.3

Non-conforming Structures:
1. Expansions:
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All new principal and accessory structures, excluding functionally water-dependent uses,
must meet the water body, tributary stream, or wetland setback requirements contained in
Section 5.2.
A non-conforming structure may be added to or expanded after obtaining a permit from the
same permitting authority as that for a new structure, if such addition or expansion does
not increase the non-conformity of the structure and is in accordance with subparagraphs
(a) and (b) below.
a. Expansion of any portion of a structure within 25 feet of the normal high-water line
of a water body, tributary stream, or upland edge of a wetland is prohibited, even if
the expansion will not increase nonconformity with the water body, tributary stream
or wetland setback requirement. Expansion of an accessory structure that is located
closer to the normal high-water line of a water body, tributary stream, or upland edge
of a wetland than the principal structure is prohibited, even if the expansion will not
increase nonconformity with the water body, tributary stream, or wetland setback
requirement.
b. Notwithstanding paragraph (a), above, if a legally existing nonconforming principal
structure is entirely located less than 25 feet from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland, that structure may be
expanded as follows, as long as all other applicable municipal land use standards are
met and the expansion is not prohibited by Section 2.3.1.
i The maximum total footprint for the principal structure may not be expanded to a
size greater than 800 square feet or 30% larger than the footprint that existed on
January 1, 1989, whichever is greater. The maximum height of the principal
structure may not be made greater than 15 feet or the height of the existing
structure, whichever is greater.
c. All other legally existing nonconforming principal and accessory structures that do
not meet the water body, tributary stream, or wetland setback requirements may be
expanded or altered as follows, as long as other applicable municipal land use
standards are met and the expansion is not prohibited by Section 2.3.1 or Section
2.3.1(a), above.
i. For structures located less than 75 feet from the normal high-water line of a water
body, tributary stream, or upland edge of a wetland, the maximum combined total
footprint for all structures may not be expanded to a size greater than 1,000
square feet or 30% larger than the footprint that existed on January 1, 1989,
whichever is greater. The maximum height of any structure may not be made
greater than 20 feet or the height of the existing structure, whichever is greater.
ii. For structures located less than 100 feet from the normal high-water line of a great
pond classified as GPA or a river flowing to a great pond classified as GPA, the
maximum combined total footprint for all structures may not be expanded to a
size greater than 1,500 square feet or 30% larger than the footprint that existed on
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January 1, 1989, whichever is greater. The maximum height of any structure may
not be made greater than 25 feet or the height of the existing structure, whichever
is greater. Any portion of those structures located less than 75 feet from the
normal high-water line of a water body, tributary stream, or upland edge of a
wetland must meet the footprint and height limits in Section 2.3.1(b)(i) and
Section 2.3.1(c)(i), above.
iii.In addition to the limitations in subparagraphs (i) and (ii), for structures that are
legally nonconforming due to their location within the Resource Protection
District when located at less than 250 feet from the normal high-water line of a
water body or the upland edge of a wetland, the maximum combined total
footprint for all structures may not be expanded to a size greater than 1,500 square
feet or 30% larger than the footprint that existed at the time the Resource
Protection District was established on the lot, whichever is greater. The maximum
height of any structure may not be made greater than 25 feet or the height of the
existing structure, whichever is greater, except that any portion of those structures
located less than 75 feet from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland must meet the footprint and height
limits in Section 2.3.1(b)(i) and Section 2.3.1(c)(i), above.
d. An approved plan for expansion of a nonconforming structure must be recorded by the
applicant with the registry of deeds, within 90 days of approval. The recorded plan must
show the existing and proposed footprint of the non-conforming structure, the existing
and proposed structure height, the footprint of any other structures on the parcel, the
shoreland zone boundary and evidence of approval by the municipal review authority.
2 Foundations:
Whenever a new, enlarged, or replacement foundation is constructed under a non-conforming
structure, the structure and new foundation must be placed such that the setback requirement is
met to the greatest practical extent as determined by the Planning Board or its designee, basing
its decision on the criteria specified in Section 2.3(3) Relocation, below.
3 Relocation:
A non-conforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the Planning Board or its
designee and provided that the applicant demonstrates that the present subsurface sewage
disposal system meets the requirements of State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in compliance with
the law and Rules. In no case shall a structure be relocated in a manner that causes the
structure to be more non-conforming.
In determining whether the building relocation meets the setback to the greatest practical
extent, the Planning Board, or its designee shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of other structures on the property and on
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adjacent properties, the location of the septic system and other on-site soils suitable for septic
systems, and the type and amount of vegetation to be removed to accomplish the relocation.
When it is necessary to remove vegetation within the water or wetland setback area in order to
relocate a structure, the Planning Board shall require replanting of native vegetation to
compensate for the destroyed vegetation in accordance with section 7.25. In addition, the area
from which the relocated structure was removed must be replanted with vegetation.
Replanting shall be required as follows:
a. Trees removed in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees
are planted, no one species of tree shall make up more than 50% of the number of
trees planted. Replaced trees must be planted no further from the water or wetland
than the trees that were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged,
or removed must be reestablished within the setback area. The vegetation and/or
ground cover must consist of similar native vegetation and/or ground cover that was
disturbed, destroyed or removed.
b. Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees, or a combination thereof.
4. Reconstruction or Replacement:
Any non-conforming structure which is located less than the required setback from the normal
high water line of a water body, tributary stream, or upland edge of a wetland and which is
removed, or damaged or destroyed regardless of the cause by more than 50% or less of the
market value of the structure before such damage, destruction or removal, may be
reconstructed or replaced provided that a permit is obtained within eighteen (18) months of
the date of said damage, destruction, or removal, and provided that such reconstruction or
replacement is in compliance with the water body, tributary stream or wetland setback
requirements to the greatest practical extent as determined by the Planning Board or its
designee in accordance with the purposes of this ordinance. In no case shall a structure be
reconstructed or replaced so as to increase its non conformity. If the reconstructed or
replacement structure is less than the required setback it shall not be any larger than the
original structure, except as allowed pursuant to section 2.3.1 above, as determined by the
non-conforming footprint of the reconstructed or replaced structure at its new location. If the
total amount of footprint of the original structure can be relocated or reconstructed beyond the
required setback area, no portion of the relocated or reconstructed structure shall be replaced
or constructed at less than the setback requirement for a new structure. When it is necessary
to remove vegetation in order to replace or reconstruct a structure, vegetation shall be
replanted in accordance with Section 3 above.
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Any non-conforming structure which is located less than the required setback from a water
body, tributary stream, or wetland and which is removed by 50% or less of the market value,
or damaged or destroyed by 50% or less of the market value of the structure, excluding
normal maintenance and repair, may be reconstructed in place if a permit is obtained from
the Code Enforcement Officer within one year of such damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the water setback to
the greatest practical extent the Planning Board or its designee shall consider, in addition to
the criteria in Section 3 above, the physical condition and type of foundation present, if any.
5.

Change of Use of a Non-conforming Structure:
The Use of a non-conforming structure may not be changed to another use unless the
Planning Board, after receiving a written application, determines that the new use will have
no greater adverse impact on a water body, tributary stream or wetland, on the subject or
adjacent properties, traffic flow, noise, and natural resources than the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable effects on public health

2.4

Non-conforming uses:

The use of land, buildings or structures, lawful at the time of adoption or subsequent
amendments of this ordinance, may continue although such use does not conform to the
provisions of this ordinance.
1. Expansions:
Expansions of non-conforming uses are prohibited, except that non-conforming residential
uses may, after obtaining a permit from the Planning Board, be expanded within existing
residential structures or within expansions of such structures as allowed in Section 2.3.1
above.
2. Resumption Prohibited:
A lot, building or structure in or on which a non-conforming use is discontinued for a period
exceeding one year, or which is superseded by a conforming use, may not again be devoted
to a non-conforming use. This provision shall not apply to the resumption of use of a
residential structure provided that the structure has been used or maintained for residential
purposes during the preceding five year period.
3. Change of Use:
An existing non-conforming use may be changed to another non-conforming use provided
that the proposed use has no greater adverse impact on the subject and adjacent properties and
resources than the former use, as determined by the Planning Board. The determination of no
greater adverse impact shall be made according to criteria listed in Section 2.3.5 above
12

2.5 Non-conforming Lots:
1. Non-conforming Lots:
A non-conforming lot of record as of the effective date of this Ordinance or amendment
thereto may be built upon, without the need for a variance, provided that such lot is in
separate ownership and not contiguous with any other lot in the same ownership, and that all
provisions of this Ordinance except lot size and shore frontage can be met. Variances relating
to setback or other requirements not involving lot size or shore frontage shall be obtained by
action of the Board of Appeals.
2. Contiguous Built Lots:
If two or more lots or parcels are in single or joint ownership of record at the time of adoption
of this Ordinance, if all or part of the lots do not meet the dimensional requirements of this
Ordinance, and if a principal use or structure exists on each lot, the non-conforming lots may be
conveyed separately or together, provided that the State Minimum Lot Size Law (12 M.R.S.A.
sections 4807-A through 4807-D) and the State of Maine Subsurface Wastewater Disposal
Rules are complied with.
3. Contiguous Lots - Vacant or Partially Built:
If two or more contiguous lots or parcels are in single or joint ownership of record at the
time of or since adoption or amendment of this Ordinance, if any of these lots do not
individually meet the dimensional requirements of this Ordinance or subsequent
amendments, and if one or more of the lots are vacant or contain no principal structure the
lots shall be combined to the extent necessary to meet the dimensional requirements
4. Vested Rights:
Non-conforming use rights cannot arise by the mere filing of a notice of intent to build,
an application for required state permits and approvals. Such rights arise when
substantial construction of structures and development infrastructure improvements for
town approved subdivisions began prior to or within 12 months of the adoption of this
ordinance, or in the case of pending applications, when the review process on an
application commences. Such construction must be legal at the time it is commenced and
the owner must be in possession of and in compliance with all validly issued permits, both
state and local.
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ARTICLE 3 - ESTABLISHMENT OF DISTRICTS
3.1. Zoning Districts
3.2. Location of Districts and the Zoning Map
3.3. Uncertainty of Boundary Location
3.4. Division of Lots by District Boundaries
3.5. Overlay Districts
3.1. Zoning Districts:
To implement the provisions of this ordinance, the Town of Dayton is hereby divided into the
following districts:
Village District

(V)

Resource Protection overlay District

(RP)

Shoreland Overlay District

(S)

Saco River Overlay District
Mixed Use District

(M)

Rural Fields Districts

(Fields)

Rural Forest Districts

(Forrest)

Critical Rural District

(CR)

Commercial/Industrial District

3.2

(CI)

Location of Districts and the Zoning Map:
A.

Location of Districts:
Districts are located and bounded as shown on the Official Zoning map, entitled
"Zoning Map of Dayton, Maine” dated June 12, 2007 and on file in the office of the
Town Clerk. The Official map shall be drawn at a scale of not less than 1 inch =
2000 feet. District boundaries shall be clearly delineated and a legend indicating the
symbols for each district shall be placed on the map. The official map shall be
certified by the attested signature of the Municipal Clerk and chairman of the
Planning Board at the time of adoption or amendment of this Ordinance certifying the
date of such adoption or amendment. The Shoreland Overlay District boundaries
are determined by the terms of the section creating that district, and any delineation
of them on the Official Zoning Map shall be for reference only and shall not
supercede or modify such boundaries as created in that section.
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B. Changes of the Official Zoning Map:
If changes are made in the district boundaries or other matter portrayed on the
Official Zoning Map such changes shall be made on the Official Zoning Map within
14 days after the amendment has been adopted together with an entry on the Official
Zoning Map as follows:
"On (date) by official action of the Town, the following change(s) was (were) made
(insert brief description of the nature of change)
C. Replacement of Official Zoning Map:
In the event that the Official Zoning Map becomes damaged, destroyed, lost or
difficult to interpret because of the nature or number of changes and additions the
governing authority may by resolution adopt a new Official Zoning Map. The new
Official Zoning Map may correct drafting or other errors or omissions in the prior
Official Zoning Map, but no such corrections shall have the effect of amending the
Official Zoning Map.
3.3

Uncertainty of Boundary Location:

A. Where uncertainty exists with respect to the boundaries of the various Districts as shown
on the Zoning Maps, the following rules shall apply:
B. Boundaries indicated as approximately following the center lines of streets, highways, or
alleys shall be construed to follow such center lines;
C. Boundaries indicated as approximately following well established lot lines shall
be construed as following such lot lines
D. Boundaries indicated as approximately following town limits shall be construed
as following town limits;
E. Boundaries indicated as following shorelines shall be construed to follow such
shorelines, and in the event of natural change in the shoreline, shall be construed as
moving with the actual shoreline; boundaries indicated as approximately following the
centerline of streams, rivers or other bodies of water shall be construed to follow such
centerlines;
F. Boundaries indicated as being parallel to or extensions of features indicated in
subsections A through D above shall be so construed. Distances not specifically
indicated on the Official Zoning map shall be determined by the scale of the map;
G. Where physical or cultural features existing on the ground are at variance with those
shown on the Official Zoning map, or in other circumstances not covered by sections A
through D above, the Board of Appeals shall interpret the District Boundaries.
H. The boundaries of the Resource Protection Overlay District are shown only approximately
on the Official Zoning map. Regardless of the location of the boundaries shown on the
map, the boundaries shall be the indicated distance from the normal high water line of a
water body or the upland edge of a wetland.
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3.4

Division of Lots by District Boundaries:

A.

Where a zoning District boundary line, other than the boundary line of the Resource
Protection Overlay District, Shoreland Overlay District or Saco River Overlay District,
divides a lot or parcel of land of the same ownership of record at the time such line is
established by adoption or amendment of this Ordinance, the regulations applicable to
the less restricted portion of the lot may be extended not more than 50 feet into the more
restricted portion of the lot, subject to the provisions of paragraph 3.4.B.below

B.

Extension of use shall be considered a Conditional Use, subject to approval of the
Planning Board and in accordance with the criteria set forth in Section 8.9, Factors
Applicable to Conditional Uses.

3.5

Overlay Districts:
The Resource Protection Overlay District, the Shoreland Overlay District and the Saco River
Overlay District make up the Shoreland zone and provide additional regulation over that
already in place in the underlying district. In order to be permitted, a proposed use must be
listed as permitted in both the overlay district and the underlying district. The dimensional
requirements of the underlying district are modified when property is located in an overlay
district. Additional performance standards apply within the Shoreland zone than apply in
the remainder of the town.
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ARTICLE 4: CONSTRUCTION OF LANGUAGE AND DEFINITIONS
4.1
4.2

Construction of Language
Definitions

4.1

Construction of Language:
In this Ordinance, certain terms or words shall be interpreted as follows:

The word “person” includes a firm, association, organization, partnership, trust,
company or corporation, as well as an individual;
The present tense includes the future tense,
The singular number includes the plural, and the plural includes the singular;
The word “shall’, and” will” is mandatory, and the word “may” is permissive;
The words “uses” or “occupies” include the words “intended”, “designed”, or “arranged to
be used or occupied”;
The word “building” includes the word “structure”, and the word “dwelling includes the
word “residence”;
The word “lot” includes the words “plot” or “parcel”.
The word “Town”, or “Municipality”, mean the Town of Dayton
In the case of any difference of meaning or implication between the text of this
Ordinance and any map or illustration, the text shall control.
4.2

Definitions:

In this Ordinance the following terms shall have the following meanings unless a contrary
meaning is required by the context or is specifically prescribed:
Accessory Dwelling Unit: A room or suite of rooms used by a one, two or three member family
which is separate from other existing suites of rooms which comprise the principal living space
of the home and which contains independent living, cooking, sleeping, bathing and sanitary
facilities.
Accessory Use or Structure: A use, structure or building of a nature customarily incidental and
subordinate to those of the principal use, structure or building. Accessory uses, when aggregated
shall not subordinate the principal use of the lot. A deck or similar extension of the principal
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structure or a garage attached to the principal structure by a roof or a common wall is considered
part of the principal structure.
Aggrieved Person or Party: A person whose land is directly or indirectly affected by the grant
or denial of a permit or variance has been granted, or a group of five or more citizens of the
municipality who represent an interest adverse to the grant or denial of such permit or variance.
Agriculture: The commercial use of land for the purpose of growing plants, crops trees and
other agricultural, or horticultural purposes, or raising farm animals or processing and selling
farm products. Agricultural does not include forest management and timber harvesting activities.
Alteration: Any change, addition, or modification in construction, or any change in the
structural members of a building, such as bearing walls, columns, beams, or girders.
Amusement Center: Any private, commercial premises which are maintained or operated
primarily for the amusement, patronage, or recreation of the public, containing (4) or more table
sports, pinball machines, video games, or similar mechanical or electronic games, whether
activated by coins, tokens, or discs, or whether activated through remote control by the
management.
Apartment: See “Dwelling Unit” and Multi-Family Dwelling”.
Aquaculture: The growing or propagation of harvestable freshwater plant or animal species
Area of Special Flood Hazard: The land in the flood plain having a one percent or greater
chance of flooding in any given year.
Authorized Agent: Anyone having written authorization, signed by a property owner, to act in
behalf of that property owner.
Automobile Graveyard: A yard, field or other open area used as a place of storage for 3 or
more unserviceable, discarded, worn-out or junked motor vehicles, including all vehicles which
cannot pass the State inspection test in their existing condition or are otherwise inoperable.
Automobile Repair Garage: A place where, with or without the attendant sale of engine fuels,
the following services may be carried out; general repair, engine rebuilding or reconditioning of
motor vehicles, collision service, such as body, frame, or fender straightening and repair; overall
painting and undercoating of automobiles.
Automobile Service Station: A place where gasoline, or any other automobile engine fuel
(stored only in underground tanks), kerosene, or motor oil and lubricants or grease (for operation
of motor vehicles) are retailed directly to the public on the premises; including the sale of motor
accessories and the servicing and motor repair of automobiles, not including storage of
unlicensed vehicles and not including body, frame, or fender straightening and repair.
Basal Area: The area of cross-section of a tree stem at 4 'A feet above ground level and inclusive
of bark.
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Base Flood: Means the flood having a one percent chance of being equaled or exceeded in any
given year, alternately referred to as the 100 year flood
Basement: A portion of the building partly underground but having less than half its clear
height below the average grade of the adjoining ground.
Bed & Breakfast: A singe family dwelling in which lodging or lodging and meals are offered to
the general public for compensation, offering no more than three bedrooms for lodging purposes.
Billboard: A sign, structure or surface larger than fifty (50) square feet, which is available for
advertising purposes for goods or services.
Boardinghouse: Any residential structure where lodging or lodging and meals are provided for
compensation for a period of at least two weeks, and where a family residing in the building acts
as proprietor or owner. There is no provision for cooking in any individual room.
Boat Launching Facility: A facility designed primarily for the launching of watercraft, and
which may include an access ramp, docking area, and parking spaces for vehicles and trailers.
Bottle Club: An establishment where no alcoholic beverages are sold, but where members,
guests or customers provide their own alcoholic beverages, paying a fee or other consideration
for admission or membership, and/or for set-ups.
Brook: Cooks Brook upstream of Stony Brook, Red Brook (sometimes known as Runnel’s
Brook), Swan Pond Creek, and Pot Hook Brook, Kimball Brook, and Buzzell Brook (sometimes
known as Smith Brook or Great Springs Brook)
Buffer Strip: A strip of land, including individual lot setbacks, if any. No structures, roads or
utilities may be placed in the buffer strip, except that utilities may cross it to provide services.
Building: A structure for the support, shelter or enclosure of persons, animals, goods or
property of any kind.
Building Height: The vertical distance between the highest point of the roof and the average
grade of the adjoining ground.
Campground: Any premises established for overnight use for the purpose of temporary
camping, and for which a fee is charged.
Cellar: A portion of the building partly underground, but having half or more of its clear height
below the average grade of the adjoining ground.
Change of Use: A change from one category in the land use table to another or the addition of a
new category of use to an existing use.
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Channel: A natural or artificial watercourse with definite bed and banks to confine and conduct
continuously or periodically flowing water. Channel flow is water flowing within the limits of
the defined channel.
Club: Any association of persons organized for social, religious, benevolent, or academic
purposes; whose facilities are open to members and guests including fraternities, sororities, and
social organizations.
Cluster Development: A development designed to promote the creation of open space by a
reduction in dimensional and area requirements.
Code Enforcement Officer: A person appointed by the Municipal Officers to administer and
enforce this Ordinance. Reference to the Code Enforcement Officer may be construed to include
Building Inspector, Plumbing Inspector, Electrical Inspector, and the like, where applicable.
Commercial Sign: An attached or freestanding structure which directs attention to a business or
profession conducted on the premises.
Commercial Use: The use of lands, buildings or structures, other than a “home occupation”,
defined below, the intent and result of which activity is the production of income from the
buying and selling of goods and/or services, exclusive of rental of residential buildings and/or
dwelling units.
Condemned Building or Structure: Any building found by the Municipal Officers to constitute
a hazard to health and safety pursuant to Title 17, M.R.S.A. section 2851 et seq.
Conditional Use: A use permitted only after review and approval by the Planning Board. A
Conditional Use that would not be appropriate without restriction but which, if controlled under
the provisions of this Ordinance, would promote the purposes of this Ordinance. Such uses may
be permitted if specific provision of such Conditional Use is made in this Ordinance.
Conditional Use Permit: A permit authorized by the Planning Board for a Conditional Use. A
Conditional Use Permit may be issued only after the applicant has followed the procedures of
this Ordinance.
Conforming Use: A use of buildings, structures or land, which complies, with all applicable
provisions of this Ordinance.
Constructed: Including built, erected altered, reconstructed, moved upon, or any physical
operations on the premises, which are required for construction, excavation, fill, drainage, and
the like shall be considered a part of construction.
Convenience Store: A store of less than 2,500 square feet of floor space intended to service the
convenience of a residential neighborhood with such items as, but not limited to, basic foods,
newspapers, emergency home repair articles, and other household items.
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Day Care Center: An establishment, including a private residence, where three or more children
under the age of six are cared for in return for compensation.
Deck: An uncovered structure with a floor, elevated above ground level.
Decorative Changes: Repainting or re-siding; removing or replacing trim, railings, or other non
structural architectural details; or the addition, removal or change of location of windows and
doors.
Dimensional Requirements: Numerical standards relating to spatial relationships including but
not limited to setback, lot area, shore frontage and height.
District: A specified portion of the municipality delineated on the Official Zoning Map, within
which, certain regulations and requirements or various combinations thereof apply under the
provisions of this Ordinance.
Driveway: A vehicular access-way less than 500 feet in length serving two single family
dwellings or one two-family dwelling, or less.
Duplex: A dwelling containing two (2) dwelling units, for occupancy by not more than two (2)
families.
Dwelling: Any building or structure or portion thereof designed or used for residential purposes.
Single-Family Dwelling: A building containing only one (l) dwelling unit for
occupation by not more than one (l) family
Multi-Family Dwelling: A building containing three (3) or more dwelling units, such
buildings being designed for residential use and occupancy by three (3) or more families
living independently of one another, with the number of families not exceeding the number of
dwelling units.
Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as living
quarters for only one family, including provisions for living, sleeping, cooking, bathing and
eating. Except in the Shoreland Zone, a dwelling unit contains cooking sleeping and toilet
facilities. The term shall include mobile homes, but shall not include trailers or recreational
vehicles.
Earth: Topsoil, sand, gravel, clay, peat, rock or other minerals.
Emergency Operations: Emergency operations shall include operations conducted for the
public health, safety or general welfare, such as protection of resources from immediate
destruction or loss, law enforcement, and operations to rescue human beings and livestock from
the threat of destruction or injury.
Essential Services: The construction, alteration or maintenance of gas, electrical,
communication facilities, steam, fuel or water transmission or distribution systems, collection,
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supply or disposal systems. Such systems may include towers, poles, wires, mains, drains, sewer
pipes, conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and similar
accessories, but shall not include buildings which are necessary for the furnishing of such
services.
Eutrophication: The process of nutrient enrichment of water bodies.
Excavation: Any breaking of the ground except common household gardening and ground care.
Expansion of a Structure: An increase in the floor area or volume of a structure, including all
extensions such as, but not limited to attached: decks, garages, porches and greenhouses.
Expansion of Use: The addition of weeks or months to a use’s operating season; additional
hours of operation; or the use of more floor area or ground area devoted to a particular use.
Family: One or more persons occupying a premise and living as a single housekeeping unit, as
distinguished from a group occupying a boarding house, lodging house or hotel. Such unit shall
not exceed five persons not related by blood or marriage.
Filling: Deposition or dumping any matter on or into the ground or water.
Flea Market: The Sale of used merchandise customarily involving tables or space leased or
rented to vendors.
Floating Slab: A reinforced concrete slab designed to withstand pressure both from below
and above.
Flood: A temporary rise in stream flow or tidal surge that results in water overtopping its banks
and inundating adjacent areas.
Flood Plain: The special flood hazard area designated on the Flood Insurance Rate Map of
Dayton prepared by the Federal Emergency Management Agency and dated December 1, 1980.
Floodway: The channel of a stream and those portions of the flood plain adjoining the channel
that is required to carry and discharge the flood water or flood flows of any river or stream.
Flood proofing: A combination of structural provisions, changes, or adjustments to properties
subject to flooding, primarily for the reduction or elimination of flood damages to properties,
water and sanitary facilities, structures, and contents of buildings.
Floor Area, Gross: The sum, in square feet, of the floor areas of all roofed portions of a
building, as measured from the exterior faces of the exterior walls, plus the horizontal area of any
closed portions of a structure such as porches and decks.
Footprint: The entire area of ground covered by the structure(s) on a lot, including but not
limited to cantilevered or similar overhanging extensions, as well as unenclosed structures such
as patios and decks.
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Forest Management Activities: Timber cruising and other forest resource evaluation activities,
management planning activities, insect and disease control, timber stand improvement, pruning,
regeneration of forest stands, and other similar or associated activities, but not timber harvesting
or the construction, or creation or maintenance of roads.
Forested Wetland: A wetland, which is dominated by woody vegetation 20 feet tall or taller.
Foundation: The supporting substructure of a building or other structure including but not
limited to basements, slabs, sills, posts or frost walls.
Frontage, Street: The contiguous linear distance of the line separating the lot from a “street," as
defined in this Ordinance.
Frontage, Private Road: The contiguous linear distance of the line separating the lot from a
“private road," as defined in this Ordinance.
Frontage, Shore: The horizontal distance, measured in a straight line, between the intersections
of the lot lines with the shoreline at "normal high-water line," as defined in this Ordinance.
Frost wall: a masonry foundation wall extending below the ground surface, supported by
footings located below the frost line.
Functionally Water-Dependant Uses: Those uses that require, for their primary purpose,
location on submerged lands or that require direct access to, or location in, water bodies and
which cannot be located away from these waters. The uses include, but are not limited to
boating facilities, shipyards and boat building facilities, marinas, industrial uses dependent upon
water-borne transportation or requiring large volumes of cooling or processing water and which
cannot reasonably be located or operated at an inland site, and uses which primarily provide
general public access to water bodies.
Garage Sale: See Yard Sale.
Grade: in relation to buildings, the average of the finished ground level at the center of each
wall of a building.
Gravel Pit: a plot of land from which the sub-soil is removed for sale or for use on another
parcel:
Ground Cover: Small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor
Hazard Trees: A tree with a structural defect, combination of defects, or disease resulting in a
structural defect that under the normal range of environmental conditions at the site exhibits a
high probality of failure and loss of major structural components of the tree in a manner that will
23

strike a target. A normal range of environmental conditions does not include meteorological
anomalies, such as, but not limited to; hurricanes hurricane force winds, tornados, microbursts,
or significant ice storm events. Hazard trees also include those trees that pose a serious and
imminent risk to bank stability. A target is the area where personal injury or property damage
could occur if the tree fails. Targets include roads, driveways, parking areas, structures,
campsites and any other developed areas where people frequently gather and linger
Height of a Structure: the vertical distance between the mean original grade at the downhill
side ofthe structure and the highest point ofthe structure, excluding chimneys, steeples,
antennas, and similar appurtenances which have no floor area.
High Water Line, Normal: that line which is apparent from visible markings, changes in the
character of soils due to prolonged action ofthe water or vegetation changes, and which
distinguishes between predominantly aquatic and predominately terrestrial; In the case of
wetlands adjacent to rivers, the normal high-water line is the upland edge of the wetland, and
the open water.
Home Occupation: an occupation or profession which is customarily carried on in a dwelling
unit; carried on by a member of the family residing in the dwelling unit with no more than two
persons outside the family employed; and clearly incidental and secondary to the use of the
dwelling unit for residential purposes.
Increase in non-conformity of a structure: Any change in a structure or property which causes
further deviation from the dimensional standard(s) creating the non-conformity such as but not
limited to reduction to water body, tributary stream, or wetland setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which
either meet the dimensional standard or which cause no further increase in the linear extent of
non-conformance of the existing structure shall not be considered to increase non-conformity.
For example there is no increase in non-conformity with the setback requirement for water
bodies, wetland, or tributary streams if the expansion extends no further into the required setback
area than does the existing structure from that water body, tributary stream, or wetland than the
closest portion of the existing structure from that water body, tributary stream, or wetland.
Included in this allowance are expansions that in-fill irregularly shaped structures.

Individual Private Campsite: an area of land which is not associated with a campground, but
which is developed for repeated camping by only one group not to exceed ten individuals and
which involves site improvements which may include but not be limited to gravel pads, parking
areas, fireplaces, or tent platforms.
Industrial: the assembling, fabrication, finishing, manufacturing, packaging or processing of
goods, or the extraction of minerals.
Institutional: A non-profit or Quasi-public use, or institution such as church, library, public or
private school, hospital, or municipally owned, or operated building, structure or land used for
public purposes.
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Junkyard: a yard, field or other area exposed to the elements and used as a place of storage or
disposition for;
Discarded, worn-out or junked plumbing, heating supplies, household appliances and
furniture.
Old or scrap copper, brass, rope, rags, batteries, paper trash, rubber or plastic debris,
waste and all scrap iron, steel and other scrap ferrous or nonferrous material;
Kennel: A location where dogs or cats are bred or boarded for commercial purposes.
Lagoon: an artificial enlargement of a waterbody, primarily by means of dredging and
excavation.
Lodging House: a building in which more than two but not more than five rooms are offered for
overnight accommodation with or without meals, for compensation. This definition includes
boarding houses and tourist homes.
Lot: a parcel of land in single ownership, described on a deed, plot or similar legal document.
Lot Area: the total horizontal area within the lot lines, minus land below the normal high water
line of a water body or upland edge of a wetland and areas beneath roads serving more than two
lots.
Lot, Corner: a lot with at least two contiguous sides abutting upon any public way.
Lot Coverage: the percentage of the lot covered by all buildings.
Lot lines: the lines bounding a lot as defined below:
Front Lot Line: on an interior lot, the line separating the lot from the street. On a
corner or through lot, the line separating the lot from either street.
Rear Lot Line: the lot line opposite the front lot line. On a lot pointed at the rear, the
rear lot line shall be an imaginary lie between the side lot lines parallel to the front lot line,
not less than ten (10) feet long lying farthest from the front lot line. On a corner lot, the
rear lot line shall be opposite the front lot line of least dimension.
Side Lot Line: any lot line other than the front lot line or rear lot line.
Lot width: the shortest horizontal distance between the lot lines, measured at the
setback line.
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Lot of Record: a parcel of land, a legal description of which or the dimensions of which are
recorded on a document or map on file with the County Register of Deeds or in common use by
City or County officials.
Lot, Shorefront: any lot abutting a water body.
Lot Through: any interior lot having frontage on two more or less parallel streets, or between a
street and a water body, or between two water bodies, a distinguished from a corner lot. All
sides of through lots adjacent to streets and water bodies shall be considered frontage, and front
yards shall be provided as required.
Manufactured Housing Unit: Structures, transportable in one or more sections, which were
constructed in a manufacturing facility and transported to a building site and designed to be used
as dwellings when connected to the required utilities, including the plumbing, heating, air
conditioning and electrical systems contained therein.
Marina: a business establishment having frontage on navigable water and, its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and
outdoor storage of boats and marine equipment, boat and tackle shops and marine fuel service
facilities.
Market Value: the estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with
the property and with prevailing price levels.
Mineral Exploration: hand sampling, test boring, or other methods of determining the nature or
extent ofmineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land to its original condition.
Mineral Extraction: Any operation within any twelve (12) month period which removes more
than one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat or other
like material from its natural location, and transports the product removed away from the
extraction site.
Mobile Home Park: A parcel of land under unified ownership designed and/or used to
accommodate three (3) or more manufactured housing units.
Multifamily Development: A lot which contains one or more multifamily dwellings, two or
more duplexes, three or more single family dwellings, or any combination of buildings
containing three or more dwelling units.
Neighborhood Convenience Store: A store of less than 2,500 square feet of floor space
intended to service the convenience of a residential neighborhood with such items as, but not
limited to, basic foods, newspapers, emergency home repair articles, and other household items.
Net Residential Density: The number of dwelling units per net residential acre.
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Non-Conforming Lot: a single lot of record which, at the effective date of adoption or
amendment of this Ordinance, does not meet the area, frontage, or width requirements of the
district in which is located.
Non-Conforming Structure: a structure which does not meet any one or more of the following
dimensional requirements; setback, height, lot coverage, or footprint, but which is allowed
solely because it was in lawful existence at the time this Ordinance or subsequent amendments
took effect.
Non-Conforming Use: a use of a building, structure, premises, land or parts thereof which is
not allowed in the district in which it is situated and which is allowed to remain solely because it
was in lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-native Invasive Species of Vegetation: Species of vegetation listed by the Maine
Department of Agriculture, Conservation and Forestry as being invasive in Maine ecosystems,
and not native to Maine ecosystems
Normal High-Water Line: That line on the shores and banks of waters which is apparent
because of the different character of the soil or the vegetation due to the prolonged action of the
water or changes in vegetation, and which distinguishes between predominantly aquatic and
predominantly terrestrial land. In the case of wetlands adjacent to rivers and great ponds, the
normal high-water line is the upland edge of the wetland, and not the edge of the open water.
Nursing Home: Any facility which provides meals, lodging and nursing care for compensation.
Open Space Use: A use not involving: a structure; earth-moving activity; or the removal or
destruction of vegetative cover, spawning grounds, or fish, aquatic life, bird, and other wildlife
habitat.
Outlet Stream: Any perennial or intermittent stream as shown on the most recent
highest resolution version of the national hydrography dataset available from the United States
Geological Survey or the National map, that flows from a freshwater wetland
Parking Space: An area of (200) two hundred square feet, exclusive of drives or aisles for the
parking of vehicles.
Parks and Outdoor Recreation Areas: Public and private non-commercial recreation facilities
open to the general public and requiring minimal structural development, including, but not
limited to playgrounds, parks, monuments, green strips, open space, mini-parks, athletic fields,
boat launching ramps, piers and docks, picnic grounds, swimming pools, and wildlife and nature
preserves, along with any necessary accessory facilities, rest rooms, bath houses, and the
maintenance of such land a facilities, but not including campgrounds, commercial recreation and
amusement centers as defined elsewhere in this ordinance.
Personal Property: Property which is owned, utilized and maintained by an individual or
members of his or her family (as that term is defined in this Ordinance) and acquired in the
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normal course of living in or maintaining a residence. It does not include merchandise which was
purchased for resale or obtained on consignment.
Personal Services: A business which provides services but not goods such as, hairdressers, shoe
repair, real estate, and insurance etc.
Principal Structure: The structure in which the principal use of the lot is conducted.
Principal Use: The primary use to which the premises are devoted.
Private Road: A road or way belonging to one or more private individuals, as distinct from the
public
Probable Violation: a situation where the Code Enforcement Officer, relying upon his or her
own personal and/ or professional judgment and expertise, cannot accurately determine if a
violation of the provisions of the Zoning Ordinance has occurred or is about to occur.
Professional Services: A business that offers any type of personal service to the public which
requires as a condition precedent to the rendering of such service the obtaining of a license or
other legal authorization. By way of example, and without limiting the generality of this
definition, professional services include services rendered by certified public accountants, public
accountants, engineers, chiropractors, dentists, osteopaths, physicians and surgeons, podiatrists,
chiropodists, architects, veterinarians, attorneys at law, physical therapists, and life insurance
agents.
Public Facility: Any facility, including, but not limited to, buildings, property, recreation areas,
and roads, which are owned, leased, or otherwise operated, or funded by a governmental body or
public entity.
Recreation, Active: Recreation activities which necessitate some degree of structural or
mechanical components for participation in the activity.
Recreation, Commercial: Any commercial enterprise which receives a fee in return for the
provision of some recreational activity including but not limited to: racquetball, health facility,
amusement parks but not including amusement centers.
Recreational Facility: a place designed and equipped for the conduct of sports, leisure time
activities, and other customary and usual recreational activities, excluding boat launching
facilities.
Recreational Vehicle: a vehicle or an attachment to a vehicle designed to be towed, and
designed for temporary sleeping or living quarters for one or more persons, and which may
include a pick-up camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be
considered as a vehicle and not as a structure, the unit must remain with its tires on the ground,
and must be registered with a State Division of Motor Vehicles.
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Residential Growth Permit: A document required under the Dayton Growth Ordinance (to
which reference may be made for a more complete definition).
Restaurant: An establishment where meals are prepared and served to the public for
consumption for compensation.
Standard Restaurant: A business involving the preparation and serving of meals for
consumption on the premises, requiring moderate amounts of time between the period of
ordering and serving of the food.
Fast Food Restaurant: A business involving the preparation and serving of meals for
consumption on the premises or off the premises, normally requiring short amounts of time
between the period of ordering and serving of the food, which is served in edible or
disposable containers.
Drive-In Restaurant: A business involving the preparation and serving of meals for
consumption on the premises in a motor vehicle or off the premises, normally requiring
short amounts of time between the period of ordering and serving of the food, which is
served in edible or disposable containers.
Right of Way: The area in which one has the right to pass over the land of another.
Riprap: rocks, irregularly shaped, and at least six inches in diameter, used for erosion control
and soil stabilization, typically used on ground slopes of two units horizontal to one unit vertical
or less.
River: the Saco River from the Hollis Town line to the Biddeford city line, and Cooks Brook
downstream of Stony Brook.
Road: A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles.
Sapling: A tree species that is less than two (2) inches in diameter at four and one half (4.5) feet
above ground level.
Seedling: A young tree species that is less than four and one half feet (4.5) in height above
ground level.
Setback: The horizontal distance from the lot line to the nearest part of a structure.
Setback from Water (Shoreline setback): the minimum horizontal distance from the normal
high water line or upland edge of a wetland to the nearest part of a structure, road, parking space
or other regulated object or area.
Shoreland Zone: the land area located within the jurisdiction of the Saco River Corridor
Commission, under Title 38, M.R.S.A. 951 et. Seq.; within 250 feet, horizontal distance, of the
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upland edge of a wetland; within 150 feet, horizontal distance of the normal high water line of a
brook; or within 75 feet of the normal high water line of a stream.
Sign: A display surface, fabric or device containing organized and related elements (letters,
pictures, products, or sculptures) composed to form a single unit, designed to convey information
visually and which is exposed to public view. In cases where matter is displayed in a random or
unconnected manner without an organized relationship, each such component shall constitute a
sign.
Stop Order: A written order issued by the Code Enforcement Officer requiring the cessation of
work, use or an activity deemed by the Code Enforcement Officer to be a violation or a probable
violation of the Zoning Ordinance.
Storm Damaged Tree: A tree that has been uprooted, blown down, lying on the ground, or
remains standing and is damaged beyond the point of recovery as the result of a storm event.
Stream: a free-flowing body of water, which is not a brook, from the outlet of a great pond or
the confluence of two perennial streams as depicted on the most recent highest resolution version
of the national hydrography dataset available from the a United States Geological Survey on the
website of the United States Geological Survey or the national map, to the point where the
stream becomes a river or where the stream meets the shoreland zone of another water body or
wetland. When a stream meets the shoreland zone of a waterbody or wetland and a channel
meets downstream of the water body or wetland as an outlet, that channel is also a stream.
Street: public and private ways such as alleys, avenues boulevards easements, highways, roads
and rights-of-way, over 500 feet in length, and providing access to two or more dwelling units.
Providing, generally, the primary means of access and egress from property abutting along its
length. A street created after the effective date of this amendment which will satisfy the street
frontage requirements of this ordinance must meet the requirements as set forth in the Ordinance
entitled Subdivision Regulations of the Town of Dayton, Maine.
Structure: anything temporarily or permanently located, built, constructed, or erected for the
support, shelter or enclosure of persons, animals, goods or property of any kind anything
constructed or erected on or in the ground, The term includes structures temporarily or
permanently located, such as decks and satellite dishes. Structure does not include fences; poles
and wiring and other aerial equipment normally associated with service drops, including guy
wires and guy anchors; subsurface waste water disposal systems as defined in Title 30-A. section
4201, subsection 5; geothermal heat exchange wells as defined in Title 32. Section 4700-E
subsection 3-C; or wells or water wells as defined in Title 32. Section 4700-E subsection 8
Subdivision: A division of land as defined in Title 30-A, Section 4401 of the Maine Revised
Statutes Annotated. Without limiting or expanding the foregoing, a subdivision is, in general
terms, the division of a lot of land into three or more lots, or the creation of three or more
dwelling units on a lot of land, within a single five year period.
Substantial Expansion: Floor space increase of 25% or new materials or processes not normally
associated with the existing use.
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Substantial Start: completion of 30% of a permitted structure or use measured as a percentage
of estimated total cost.
Subsurface Sewage Disposal System: a collection of treatment tank(s), disposal area(s) holding
tank(s) and pond(s), surface spray system(s), cesspool(s), well(s), surface ditches, alternative
toilets, or other devices and associated piping designed to function as a unit for the purpose of
disposing of wastes or wastewater on or beneath the surface of the earth. The term shall not
include any wastewater discharge system licensed under 38 MRSA Section 413 Subsection 414,
any surface wastewater disposal system licensed under 38 MRSA Section 413 Subsection 1-A,
or any public sewer. The term shall not include a wastewater disposal system designed to treat
wastewater which is in whole or in part hazardous waste as defined in 38 MRSA Chapter 13,
subchapter 1.
Sustained Slope: A change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
Timber Harvesting: The cutting and removal of trees from their growing site, and the attendant
operation of cutting and skidding machinery but not the construction or creation of roads. Timber
harvesting does not include the clearing of land for construction approved under this Ordinance.
“Timber Harvesting” does not include the cutting or removal of vegetation within the Shoreland
zone when associated with any other land use activities

Tree: A woody perennial plant with a well defined trunk(s) at least two (2) inches in diameter
at four and one half feet (4.5) above the ground, with a more or less definite crown and reaching
a height of at least ten (10) feet at maturity
Tributary Stream: a channel between defined banks created by the action of surface water,
whether intermittent or perennial, and which is characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of topsoil containing
waterborne deposits on exposed soil, parent material or bedrock, and which flows to a water
body or wetland as defined. This definition does not include the terms “stream” or “brook” as
defined elsewhere in this Ordinance, and only applies to that portion of the tributary stream
located within the shoreland zone of the receiving water body or wetland.
Upland Edge of a wetland: the boundary between upland and wetland. For purposes of a
freshwater wetland, the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of wetland
vegetation but such vegetation is dominated by woody stems that are six (6) meters
(approximately twenty (20) foot) tall or taller.
Variance: A variance is a relaxation of the terms of this ordinance. Variances permissible under
this ordinance are limited to dimensional and area requirements. No variance shall be granted for
the establishment of any use otherwise prohibited, nor shall a variance be granted exclusively
because of the presence of nonconformities in the immediate or adjacent areas.
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Vegetation: all live trees, shrubs, ground cover and other plants including without limitation,
trees both over and under 4 inches in diameter, measured at 4 'A feet above ground level.
Vehicle sales: Any business which involves a parking or display area for the sale of new or
used cars, trucks, motorcycles, campers, farm equipment, recreational vehicles, mobile homes, or
similar products.
Volume of Structure: the volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior face of theses walls and roof.
Water Body: any stream or brook.
Water Crossing: any project extending from one bank to the opposite bank of a brook or
stream, whether under, through, or over the water course. Such projects include but may not be
limited to roads, fords, bridges, culverts, water lines, and cables as well as maintenance work on
these crossings.
Wetland, Freshwater: swamps, marshes, bogs and similar areas, other than forested wetlands,
which are:
(a) of ten or more contiguous acres; or of less than ten contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook such that in a natural state, the
combined surface area is in excess of ten acres; and
(b) Inundated or saturated by surface or ground water at a frequency and for duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils.
Wetlands may contain small stream channels or inclusions of land that do not conform to the
criteria of this definition.
Wetlands Associated with Rivers: wetlands contiguous with or adjacent to a river, and which
during normal high water, are connected by surface water to the river. Also included are
wetlands which are separated from the river by a berm, causeway, or similar feature less than
100 feet in width, and which have a surface elevation at or below the normal high water line of
the river. Wetlands associated with rivers are considered to be part of that river.
Yard: The area between a structure and the property boundary.
Yard Sale: The term “yard sale” shall include so called garage sales, porch sales, tag sales,
and the like. Yard Sales shall not be for more than five (5) consecutive days or more than twice
a year.
Year: Any period of twelve consecutive calendar months.
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ARTICLE 5 - DISTRICT REGULATIONS
5.1 Purpose
5.2 Table of Dimensional Requirements
5.3 Table of Land Uses
5.4 General Requirements
5.1. Purpose
MIXED USE:
To promote intensive commercial, industrial and residential development in areas that have
adequate transportation infrastructure and are located in proximity to existing commercial
and industrial areas
RURAL FIELD:
To allow for residential and low- intensity commercial uses while protecting Dayton’s
rural character in areas with views of open fields from existing public roads
RURAL FOREST:
To allow for residential and low- intensity commercial and industrial uses while protecting
and preserving forested backland for recreational purposes
RIVER BUFFER:
To fulfill the purpose of the state’s Mandatory Shoreland Act {38 MRSA Section 435-449
CRITICAL RURAL:
To limit development in large, contiguous areas that contain significant natural resources
COMMERCIAL / INDUSTRIAL:
To promote a zone dedicated to the development of commercial and industrial ventures that
does not conflict with residential development and is accessible by the towns limited arterial
highway system. The zone is further intended to maintain the existing extractive industries in
an area that does not conflict with other less intensive land uses

33

VILLAGE DISTRICT:
1. To provide for areas of compact residential growth in such a manner and at such locations
as are compatible with existing development and the ability of the community to provide
essential services and utilities.

2. To provide an area where the location of public facilities can serve the greatest number of
people as economically as possible.
3. To allow a maximum diversity of uses, while protecting the public health and safety,
environmental quality and economic well-being Of the Municipality, by controlling those
uses which, by the virtue of their external effects (waste discharge, noise, glare, fumes,
smoke, dust, odors or traffic) could otherwise create nuisances or unsafe or unhealthy
conditions.
RESOURCE PROTECTION OVERLAY DISTRICT:
1. In the interest of wise land use, public health, convenience, safety and welfare, the
regulations of this District are intended to guide the use of areas of land with
extended periods of high water tables:
2. To control the development of structures and land uses on naturally occurring wetlands,
which would contribute to pollution of surface water and ground water by sewage.
3. To prevent the destruction of natural wetlands which provide flood protection and
storm water storage, recharge of groundwater supply, and augmentation of stream
flow during dry periods.
4. To prevent unnecessary or excessive expenses to the town to provide and maintain
essential services and utilities which arise because of inharmonious use of wetlands.
5. To encourage those uses that can appropriately and safely be located in wetland areas.
6. To protect presently existing natural wetland wildlife habitat.
7. To protect the storage capacity of flood plains and to assure retention of sufficient
floodway area to convey flood flows, which reasonably can be expected to occur.
SHORELAND OVERLAY DISTRICT:
1. To prevent and control water pollution
2. To protect fish spawning grounds, aquatic life, bird and other wildlife habitat;
3. To conserve shore cover, and visual as well as actual points of access to water bodies
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4. To conserve natural beauty and open space; and
5. To anticipate and respond to the impacts of development

5.2

Table of Dimensional Requirements:

Lots and structures in all Districts other than the Saco River Overlay District, shall meet or
exceed the following minimum requirements: Lots and structures in the Saco River Overlay
District shall conform to the most recent regulations as adopted by the Saco River Corridor
Commission.

Village District:

(V)

The Village District is comprised of the land shown on the Official Zoning Map of the Town of
Dayton and more accurately described in a report done by Amos J. Gay for the Town of
Dayton, dated Dec. 2006

Minimum Lot Size 1.377 ac. (60,000 sq. ft.)
Minimum Road Frontage
Minimum Front Setback
Minimum Rear Setback
Minimum Side Setback

Maximum Lot Coverage

125 ft. (B)
50 ft. (C, D, E)
30 ft. (E)
30 ft. (E)

Residential
Non-Residential

Maximum Building Height

25%
40%
35 ft. (F)

Mixed Use District:

(M)

Minimum Lot Size: 1 ac. (43,560 sq. ft.) for commercial development, 2 ac. (87,120sq. ft.)
for residential development.
The Mixed Use District is comprised of all land located within approximately 1,000 feet linear
distance from the sections of Route 5, and 35. Along Route 5 on the Southerly side beginning at
the intersection of Gould Rd., Westerly to the intersection of the Rumery Road, and on the
Northerly side continuing to the Hollis Town line, and Route 35 on the Easterly side, from Route
5 to the Lyman Town Line, as shown on the Dayton Land Use Map.

Minimum Road Frontage

200 ft. (B)
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Minimum Front Setback
Minimum Rear Setback
Minimum Side Setback
Maximum Lot Coverage

60 ft. (C, D, E)
50 ft. (E)
50 ft. (E)
Residential
Non-Residential

Maximum Building Height

25%
40%
35 ft. (F)

Rural Fields District:

Fields

All land located within a 2000-foot linear distance of corridors with views of open fields as well
as backland that sits between these areas. The districts boundaries encompass all of the town’s
land located South and East of the Mixed Use District and areas located within 2000 feet of
Route 5 and the section of Hollis Road located South of Buda Road.
Minimum Lot Size:
> For single-lot development: 3 acres (130,680 square feet).
> For non-clustered subdivision development: 5 acres (217,800 square feet)
> For clustered subdivision development: 1 acre (43,560) individual lot
size, but shall not exceed an overall density of 1 dwelling unit per 2.5
acres of total acreage
Minimum Road Frontage
Minimum Front Setback
Minimum Rear Setback
Minimum Side Setback
Maximum Lot Coverage

275 ft. (B)
75 ft. (C, E)
50 ft. (E)
50 ft. (E)
Residential
Non-Residential

Maximum Building Height

25%
40%
35 ft. (F)

Rural Forest District:

Forest

This district encompasses much of the Northwest portion of Dayton to the North of Route 5,
with the exception of land that is part of the River Buffer or Critical Rural Districts. This area is
mostly forested and contains large sections of undeveloped back land, much of which is
currently used for recreational purposes.
Minimum Lot Size:
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> For single-lot development: 3 acres (130,680 square feet).
> For non-clustered subdivision development: 5 acres (217,800 square feet)
> For clustered subdivision development: 1 acre (43,560) individual lot size,
but shall not exceed an overall density of 1 dwelling unit per 2.5 acres of total
acreage
275 ft. (B)
75 ft. (C,E)

Minimum Road Frontage
Minimum Front Setback
(Note: Front Yard setbacks on the Westerly side
of Clarks Mills Road may be reduced to 60 feet).
Minimum Rear Setback
Minimum Side Setback
Maximum Lot Coverage

50 ft. (E)
50 ft. (E)
Residential
Non-Residential

Maximum Building Height

25%
40%
35 ft. (F)

Commercial/Industrial District:

(C.I.)

All lands located to the West and South of Rte. 5 and Rte. 35 as shown on the Dayton Land Use
map.
Minimum Lot Size 2 ac. (87,120 sq. ft.)
Minimum Road Frontage
Minimum Front Setback
Minimum Rear Setback
Minimum Side Setback
Maximum Lot Coverage

200 ft. (B)
100 ft. (C)
50 ft. (E)
50 ft. (E)
Residential
Non-Residential

Maximum Building Height

25%
40%
35 ft. (F)

Critical Rural District:

(C.R.)

The contiguous undeveloped area located between Route 35, and Hight Road and Dyer Road.
This district encompasses all land within 250 feet from the upland edge of the wetland associated
with Runnels Brook. This area contains wetlands, floodplains, animal habitat and other critical
natural resources. It also abuts several recently developed residential subdivisions and its edges
are increasingly threatened by development.
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Minimum Lot Size 5 ac. (217,800 sq. ft.)
Minimum Road Frontage
Minimum Front Setback
Minimum Rear Setback
Minimum Side Setback

375 ft. (B)
75 ft. (C,
75 ft. (E)
75 ft. (E)

Maximum Lot Coverage

Residential
Non-Residential

Maximum Building Height

05%
10%
35 ft. (F)

Shoreland Overlay District:

(S)

Minimum Lot area:
40,000sq. ft. per residential dwelling unit, and 60,000 sq. ft. for
governmental, institutional, commercial, or industrial per principal structure or use .
Minimum setback from the normal high water line of a great pond

150 ft.

Minimum setback from a stream

75 ft

Minimum setback from a wetland

75ft.

Minimum shore frontage of 200 feet per residential dwelling unit, and minimum shore
frontage of 300 feet for governmental, institutional, commercial, or industrial uses per
principal structure
Maximum building height

35 ft. SEE NOTE (F)

Maximum Lot Coverage

SEE NOTE (G)

Resource Protection Overlay District:
Minimum Setback

(R.P.)

150 feet horizontal distance from normal high water line

A. The Resource Protection District includes those areas which are wetland, have been identified
as wildlife/waterfowl habitat by the Maine Department of Inland Fisheries and Wildlife,
contain steep slopes, or other critical areas identified in the Towns Comprehensive Plan as
requiring protection from development. The district shall also include all land within 150 feet
of Cooks Brook, Red Brook (Runnells Brook), Swan Pond Creek, Pot Hook Brook, Kimball
Brook, and Buzzell Brook (Smith Brook or Great Springs Brook)
B. Only those non- structural uses designed as permitted uses or conditional uses in the Resource
Protection District of the Land Use Table shall be allowed in the Resource Protection District.
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C. No person shall remove, fill, dredge, or otherwise alter any part o f the Resource Protection
D istrict without obtaining a conditional use permit from the planning Board, in addition to all
necessary permits from the Maine Department o f Environmental Protection as required.

River Buffer District:
A ll areas located w ithin 250 linear distance o f the high water mark o f the Saco River. The 250foot distance lies w ithin the jurisdiction o f the Saco River Corridor Commission and corresponds
w ith the states mandatory Shoreland Zoning district for areas along rivers.

Minimum Lot Size 3ac. (130,680 sq. ft.)
All land within 500 feet of the Saco River falls within the jurisdiction of the Saco River
Corridor Commission

NOTES:
(A)

No portion o f any lot created after the effective date o f adoption or amendment o f this
Ordinance and lying w ithin the Resource Protection D istrict may be used to meet the
dimensional requirements o f other Districts in which the remainder o f the lot is situated.
Where a residential structure exists on the effective date o f adoption or amendment o f this
Ordinance, no lot containing such structure shall be created which does not contain an area
consistent w ith the minimum lot size required in the district in which it is located.

(B ) . A lot abutting a public road, private road, or right o f way shall have a minimum road
frontage according to the above table. A lot abutting a stream or wetland in any district
shall have minimum shore frontage o f 200 feet, except in the Critical Rural D istrict
where the minimum shore frontage shall be 300’ .
(C)

A front yard abutting a public road, a private road or a right o f way shall have a minimum
depth, measured from the edge o f the right o f way line, according to the above table. The
depth o f any yard abutting a public road, a private road, or a right o f way shall conform to
the front yard requirements. Lots located on opposite sides o f a public or private road shall
be considered each a separate tract or parcel o f land unless such road was established by
the owner o f land on both sides thereof after Sept. 22, 1971.

(D)

Where a proposed structure is abutted on both sides by existing structures whose setback
from the road is less than the required setback, the setback o f the proposed structure may
be reduced to that o f the abutting structures upon approval o f the Planning Board in
accordance w ith the provisions o f Article 6.
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(E)

Except in the Shoreland Overlay and Resource Protection Districts, driveways and parking
spaces shall not be considered as part o f any setback requirements. In the Shoreland
Overlay and Resource Protection Districts, driveways and Parking areas shall meet the
setback from a water body or wetland required by structures. The water body or wetland
setback provision shall neither apply to structures which require direct access to the water
as an operational necessity, such as piers, docks and retaining walls, nor to other
functionally water dependent uses. Stairways or similar structures may be allowed w ith a
permit from the Code Enforcement Officer, to provide shoreline access in areas o f steep
slopes or unstable soils provided; that the structure is lim ited to a maximum o f four feet in
width; that the structure does not extend below or over the normal high-water line o f a
water body or upland edge of a wetland; and that the applicant demonstrates that no
reasonable access alternative exists on the property.

(F)

On any new building and expansions o f existing structures the highest part o f any eaves or
parapet wall shall not be more than 35 feet. In the Shoreland Zone principal or accessory
structures and expansions of existing structures which are permitted in the Resource
Protection and Shoreland Overlay D istrict shall not exceed 35 feet in height. In the
Shoreland Zone this structure height shall be the vertical distance between the mean
original (prior to construction) grade at the downhill side of the structure and the highest
point of the structure. Features of buildings and structures, such as chimneys, silos,
towers, ventilators, and spires may exceed 35 feet in height, but shall be set back from the
nearest lot line a distance not less than the height of such features or structures, unless a
greater setback is required by other provisions of this Ordinance.

(G) Maximum lot coverage shall include a 25% potential for expansion o f floor space and 50
percent for expansion o f parking areas. Maximum lot coverage, including all structures,
parking lots, and other non-vegetated surfaces, in the Shoreland Zone shall be lim ited to
20%
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5.3 Table of Land Uses:
Land uses permitted in each District other than the Saco River Overlay District, in conformance with the Performance Standards of
Article 5, are shown in the following table. Uses permitted in the Saco River Overlay District are those permitted by the
most recent Saco River Corridor Commission’s regulations.

Key:
PB

P

Permit from Code Officer after Site Review

Requires Planning Board Review

Proposed Use
Accessory Structures
Active Outdoor Recreation
Agriculture, Nurseries, Gardening
Amusement centers
Animal Husbandry
Auto Junk Yard*
Auto Repair Garage*
Auto Service Station*
Banks
Bed and breakfast
Boat and RV Sales and Service
Bottle Club
Bulk Fuel Storage
Bus. and Professional O ffices(l)

N Not Permitted
* Subject to Specific Performance Standards

ORD
REF
5-4(2)
7.5
7.1
7.11

7.2

V

R.P.

S.

M

FOREST

FIELDS

C.R.

C.I.

P
PB
P
PB
N
N
N
N
PB
PB
N
N
N
PB

PB
PB
P
N
N
N
N
N
N
N
PB
N
N
N

PB
PB
P
N
N
N
N
N
N
N
PB
N
N
N

P
PB
P
PB
P
PB
PB
PB
P
PB
PB
PB
N
PB

P
PB
P
PB
P
PB
PB
PB
PB
PB
N
PB
N
PB

P
PB
P
PB
P
PB
PB
PB
PB
PB
N
PB
N
PB

P
PB
P
N
PB
N
N
N
N
PB
N
PB
N
PB

P
PB
P
PB
PB
PB
PB
PB
P
N
P
PB
PB
P
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Proposed Use
Bus. and Professional Offices(2)
Campgrounds
Car Wash
Cemeteries
Churches
Cluster Development
Commercial Recreation
Daycare Facility
Daycare Home
Duplexes
Earth Moving Activities
Elderly Housing
Flea Market
Forestry
Funeral Homes
Golf Course
Home Occupations*
Individual Private campsites
Industrial 1
In d u strial
Inn
Kennels
Libraries, Museums
Manufacturing
Medical Offices & Clinic
Mobile Home Parks*
Motel s-Hotels
Motor Vehicle Sales
Multi-Family Dwellings*

ORD
REF

7.3

7.17
7.6

5.4(1)
7.7

7.7
7.4

7.10

7.13
7.10
7.14

V
N
N
PB
PB
PB
N
N
PB
PB
P
N
PB
N
P
N
N
P
N
PB
N
PB
PB
PB
N
N
N
PB
N
PB
V

R.P.

S.

M

FOREST

FIELDS

C.R.

N

N
N
N
N
N
N
N
N
N
N
N
N

PB
PB
PB
PB
PB
PB
PB
PB
P
N
N
N

PB

P

P

N

N

PB

PB
P
P

PB
PB
PB
P
PB
PB
PB
P
PB
PB
P
P
PB
PB
PB
PB
PB
PB
PB
PB
PB
N

N

PB
M

PB
Farm

PB
PB
PB
PB
PB
PB
PB
PB
PB
P
PB
PB
PB
P
PB
PB
P
P
PB
PB
PB
PB
PB
PB
PB
PB
PB
PB
PB
Fields

N

N
N
N
N
N
N
N
N
N
N
N

PB
PB
PB
PB
PB
PB
PB
PB
PB
P
PB
PB
PB
P
PB
PB
P
P
PB
PB
PB
PB
PB
PB
PB
PB
PB

P

PB

PB
PB
PB
PB
PB

N

PB

N

P
N
N
N
N
N
N
N
N
N
N
N

N
N
N

R.P.

S
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PB
N
N
N
N
N
N
N

N

P
N

PB
P
P
PB
PB
PB
N

PB

C.I.

PB
N

PB
N
N
N
N
N
N

PB
P
PB
N
N
N

PB
PB
N
N

PB

PB
PB
PB

N

N

PB

PB
PB

N

N

PB
C.R.

N

C.I.

Proposed Use

Municipal Uses
Neighborhood Convenience Store
Nursing Homes
Open Space
Passive Outdoor Recreation
Personal Services 1
Personal Services2
Private Clubs
Public and Private Parks
Public Utilities
Research and Testing Facilities
Restaurants
Restaurant Drive-In
Restaurants F ast F ood
Retail Stores (1)
Retail Stores (2)
Schools- Public or Private
Seasonal Farm Stands
Signs*
Single Family Dwelling
Spreading/Storage of Sludge
Transmission Towers
Veterinary Clinic
Warehouse and Outdoor Storage
Wholesale Business
Yard Sales
Uses similar to permitted uses
Uses similar to conditional uses

ORD
REF

7.15

7.16
6.13

7.11

V

PB
PB
PB
P
P
PB
N
N
P
N
N
PB
PB
PB
PB
N
PB
P
P
P
N
N
N
N
N
Y
P
PB

R.P.

S.

M

FOREST

FIELDS

C.R.

C.I.

PB

PB

N
N

N
N

P
P

N
N
N

N
N
N

PB
PB
PB
P
P
PB
PB
PB
P
PB
PB
PB
PB
PB
PB
PB
PB
P
P
P
P
PB
PB
PB
PB

PB
PB
PB
P
P
PB
PB
PB
P
PB
PB
PB
PB
PB
PB
PB
PB
P
P
P
P
PB
PB
PB
PB

PB
PB
PB
P
P
PB
PB

PB
PB

P
P

PB
PB
PB
P
P
PB
PB
PB
P
PB
PB
PB
PB
PB
PB
PB
PB
P
P
P
P
PB
PB
PB
PB
Y

Y

Y

N
N
N
Y

P
PB

P
PB

P
PB

P
PB

PB

PB

N
N
N
N
N
N
N
N

N
N
N
N
N
N
N
N

P

P

N
N
N
N
N
N
N
Y

N
N
N
N
N
N
N
Y

P
PB

P
PB
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N

P
N
N
N
N
N
N
N

PB
P
P
P
P
PB

N

P
N

PB
PB
N
N

PB
PB
N

PB
N

PB
PB
N

P
P
N
N

PB
PB
PB
PB
Y

P
PB

Proposed Use

Uses similar to prohibited uses
Notes

1) 2500 Sq. Ft. or less or 6
employees or less

ORD
REF

V

N

RP

S

M

FOREST

FIELDS

C.R.

C.I.

N

N

N

N

N

N

N
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5.4 General Requirements:
The following requirements shall apply to all structures:

1. Principal Buildings:
I f more than one principal building is constructed on a single parcel o f land, all dimensional
requirements, including lot area, shall be met separately for each principal building. I f more
than one dwelling unit is constructed or placed on a single parcel o f land w ithin the Shoreland
Zone, the minimum lot area and the minimum shore frontage shall be met for each dwelling
unit.

2. Accessory Buildings:
No garage or other accessory building larger than 35 sq.ft. (i.e.5’X 7’) in total floor area shall
be located in a required front yard. When located to the rear o f the main building, and
separate there from, the accessory building set back may be reduced to not less than one half
that required for side or rear lot lines, provided that all accessory buildings, shall meet the
setback requirements o f Section 5.2 from the normal high water elevation line o f a body o f
water.

3. Required Yard Space Shall Serve Only One Lot:
No part o f the yard or other open space required on any lot for any building shall be
included as a part o f the yard or open space similarly required for another building or lot.

4. Visibility at Corner Lots:
A ll corner lots shall be kept free from visual obstruction for a distance o f 25 feet measured
along the intersecting street lines.

5. Manufactured Housing Units:
A ll manufactured housing units to be located on a lot w ithin the Town o f Dayton shall be
manufactured after June 5, 1976, and the Planning Board shall regulate and enforce this
Ordinance.

6. Setback Verification:
In all cases where a proposed building w ill be located w ithin two times the required front
yard, side yard, or rear yard distance from a property line, public road sideline, or private
road sideline, upon placement o f the foundation footings and before further construction
may proceed, the building site shall be examined by a Professional Land Surveyor in order
to verify that all setback requirements w ill be met.
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ARTICLE 6 - PERFORMANCE STANDARD
6.1 General
6.2 Access to Lots
6.3 Air Emissions
6.4 Buffer Areas
6.5 Explosive Materials
6.6 Glare
6.7 Landscaping
6.8 Noise
6.9 Off-Street Parking and Loading
6.10 Refuse Disposal
6.11 Road Construction
6.12 Sanitary Provisions
6.13 Signs
6.14 Storm Water Run-Off
6.15 Erosion and Sedimentation Control
6.16 Setbacks and Screening
6.17 Water Quality
6.18 Traffic
6.19 Flood Protection
6.20 Soil Suitability for Construction
6.21 Subsurface Sewage Disposal
6.22 Other On-Site Sewage Disposal Systems
6.1 General:
These standards shall apply to all new or expanded uses o f land and buildings, which are listed as
Permitted or Conditional uses in Article 4 o f this Ordinance. Prohibited uses include all uses
which would be obnoxious or injurious because o f odor, dust, smoke, refuse matter, fumes,
noise, vibration or waste materials, or which would be dangerous to the health or safety o f the
community or to the community's disturbance or annoyance, notwithstanding any other
provisions o f this Ordinance and applicable State and Federal laws and regulations. Plans for the
effective control and/or elimination o f same shall be presented to the Planning Board for
approval. When the effects o f use are uncertain, the Code Enforcement Officer, after prior
notification to and at the expense o f the applicant, shall employ such independent recognized
consultant as necessary to ensure compliance w ith all requirements o f this Code specifically
related to the public health, safety and welfare and the abatement o f nuisances. The estimated
costs o f such studies shall be deposited w ith the Town Clerk prior to their undertaking.

6.2 Access to Lots:
A. No building permit shall be issued to erect any structure on a lot without frontage on a
public way unless an access road meeting the following criteria has been constructed
w ithin a deeded right-of-way, a minimum o f fifty feet in width. The access road shall be
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constructed to a minimum width o f twelve feet i f serving one dwelling unit, and twenty
(20) feet i f serving two or three dwelling units. The access road shall contain a minimum
depth o f fifteen inches o f bank run gravel and have drainage ditches and culverts at all
appropriate points. Such an access road shall serve no more than three dwelling units.
Any access road serving between four and eight dwelling units shall meet the road design
and construction standards o f the Dayton Planning Board Standards for reviewing land
subdivisions.
B. The maintenance o f the easement associated with back lots shall be the responsibility o f
those person(s) requiring the use o f that easement for access. The maintenance
requirement shall be stated in the deed granting the access easement.
C. A ll dead end traveled ways serving two (2) or more lots must install a turn-around suitable
for emergency vehicles
D. A ll lots must meet the dimensional requirements o f article 5

6.3

Air Emissions:

No emission o f dust, ash, smoke or other particulate matter which can cause damage to human
or animal health, vegetation, or property by reason o f concentration or toxicity, or which can
cause soiling beyond the property boundaries, is permitted which is composed o f solid or liquid
particles in concentrations exceeding 0.3 grains per cubic foot o f the conveying gas or air at the
point o f emissions from a chimney stack. The emission o f non-farming, odorous matter in such
quantities, as determined by the C.E.O., to be offensive at the lot boundaries is prohibited.

6.4

Buffer Areas:

No industrial or commercial buildings or uses shall abut a residential use, unless a landscaped
buffer strip is provided to visually screen the uses. Where no natural vegetation can be
maintained, or due to varying site conditions the landscaping may consist o f fences, walls, tree
plantings, hedges or combinations thereof. The buffering shall be sufficient to minimize the
impacts o f any kind o f potential use such as: Loading and unloading operations, outdoor
storage areas, vehicle parking, mineral extraction, and waste collection and disposal areas.
Where a potential safety hazard to small children would exist, physical screening /barriers shall
be used to deter entry to such premises. The buffer areas shall be maintained and vegetation
replaced to insure continuous year round screening.

6.5

Explosive Materials:

No highly flammable or explosive liquids, solids, or gases shall be stored in bulk above
ground, unless they are located at least 75 feet from any lot line, town way, or interior
roadway. For underground storage o f the above materials, the minimum setback distance shall
be 50 feet. A ll materials shall be stored in a manner and location which is in compliance with
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appropriate rules and regulations o f the Maine Department o f Public Safety and other
appropriate federal, state, and local regulations.
6.6

Glare:

Lighting may be used which serves security, safety and operational needs but does not
directly or indirectly produce deleterious effects on abutting properties or which would impair
the vision o f a vehicle operator on adjacent roadways. Lighting fixtures shall be shielded or
hooded so that the lighting elements are not exposed to normal view by motorists, pedestrians,
or from adjacent dwellings. direct or indirect illum ination shall not exceed 0.5 foot-candles
upon abutting residential properties.
6.7

Landscaping:

The landscape shall be preserved in its natural state insofar as practical, by minimizing tree
removal and grade changes in keeping w ith the general appearance o f neighboring developed
areas. Landscaping shall be designed to soften, screen, or enhance the physical design o f
structures and parking areas to avoid the encroachment of the proposed use on abutting land
uses. A ll parking lots shall be landscaped along the property boundaries w ith shrubbery,
trees and other landscape materials. Large parking lots shall provide a 2 'A “ caliper shade
tree per 20 parking spaces (6 trees per acre) located at representative points throughout the
lot.
6.8

Noise.

Excessive noise at unreasonable hours shall be required to be muffled so as not to be
objectionable due to intermittence, beat frequency, shrillness, or volume (please refer to table
below). The maximum permissible sound pressure level of any continuous, regular or
frequent source o f sound produced by any activity regulated by this ordinance shall be as
established by the time period and type o f land use listed below. Sound pressure levels shall
be measured on a sound level meter at all major lot lines of the proposed site, at a height of at
least four (4) feet above the ground surface.
Sound Pressure Level Lim its
(Measured in dB (a) scale)
7 a.m.-10 p.m.

10 p.m.-7 a.m.
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On a site abutting any residential use, construction activities occurring between 8 p.m. and 7 a.m.
shall be subject to the maximum permissible sound level specified for industrial establishments.
1. Noises created by all agricultural, excavation, construction and maintenance activities
between 7:00 a.m. and 8:00 p.m.
2. The noises of safety signals, warning devices, and emergency pressure relief valves and
any other emergency activity.
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3. Traffic noise on public roads, or noise created by airplanes and railroads.

6.9. Off-Street Parking and Loading:
A. General.
1. A permitted use in any district shall not be extended, and no structure shall be
constructed or enlarged, unless off-street automobile parking space is provided in
accordance w ith the following requirements.
2. Parking areas w ith more than two parking spaces shall be arranged so that it is not
necessary for vehicles to back into the street.
3. Each off-street parking area shall have no more than two openings onto the same
street, each opening not to exceed 26 feet in width.
4. Required off-street parking for all land uses shall be located on the same lot as the
principal building or facility
5. Off-street parking and loading spaces for non-residential uses, where not enclosed
w ithin building, shall be effectively screened from view by a continuous landscaped
area not less than six feet in height, unless waived by the Planning Board for expressed
reasons, along exterior lot lines adjacent to residential properties and all public roads,
except that driveways shall be kept open to provide visib ility for entering and leaving.
No off-street parking and loading shall be permitted w ithin the front setback or any
setback adjoining a public street, except as specifically authorized in this ordinance.
6. The jo in t use of a parking facility by two or more principal buildings or uses may be
approved as an administrative appeal by the Board of Appeals where it is clearly
demonstrated that said parking facilities would substantially meet the intent of the
requirements by reason of variation in the probable time of maximum use by patrons or
employees o f such establishments.
7. Parking spaces shall be provided as required and made available for use prior to
the issuance o f the Certificate o f Occupancy.
B. Additional Requirements for Commercial and Industrial Establishments.
1. Access points from a public road to commercial and industrial operations shall be so
located as to minimize traffic congestion and to avoid generating traffic on local
access streets of a prim arily residential character.
2. A ll parking areas, driveways and other areas serving 10 or more vehicles shall either be
paved w ith bituminous concrete or an equivalent surfacing over a gravel sub-base at
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least 6” in thickness, or have a gravel surface at least 12” in thickness and shall have
appropriate bumper or wheel guards where needed.
3. A ll driveway entrances and exits shall be kept free from visual obstructions higher
than three (3) feet above street level for a distance o f 25 feet measured along the
intersecting driveway and street lines in order to provide visib ility for entering and
leaving vehicles.
4. Loading facilities shall be located entirely on the same lot as the building or use to be
served so that vehicles and containers shall not be located for loading or storage
upon any town way.
5. The following minimum off-street loading bays or berths shall be provided and
maintained in the case o f new construction, alterations, and changes o f use:
Retail, office, consumer services, wholesale, warehouse and industrial operations w ith a
gross floor area o f more than 5,000 square feet require the following:
5,001
20,001
50,001
100,001
150,001

to
to
to
to
to

20,000
50,000
100,000
150,000
300,000

sq.
sq.
sq.
sq.
sq.

ft.
ft.
ft.
ft.
ft.

1 bay
2 bays
3 bays
4 bays
5 bays

Each 150,000 square feet over 300,000 square feet requires 1 additional bay. No
loading docks shall be on any street frontage. Provisions for handling all freight shall
be on those sides o f any buildings which do not face on any street or proposed streets.
C. Parking Lot Design Criteria (Not applicable to single fam ily dwellings and duplexes).
1. Vehicular Entrance and Exit.
Entrances and exits should be clearly identified by the use o f signs, curb cuts, and
landscaping.
Entrance/exit design should be in conformance w ith the standards o f the Maine
Department o f Transportation traffic personnel for size, location, sight-distance, grade
separation, and possible future changes in highway alignment on any affected public
roads.
2. Interior Vehicular Circulation.
a.

M ajor interior travel lanes should be designed to allow continuous and uninterrupted
traffic movement.

b.

Enclosures, such as guardrails, curbs, fences, walls, and landscaping, should be
used to identify circulation patterns o f parking areas and to restrict driving
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movements diagonally across parking aisles, but not to reduce visib ility o f
oncoming pedestrians and vehicles.
3. Parking
a. Access to parking stalls should not be from major interior travel lanes, and shall
not be immediately accessible from any public way.
b. Parking areas shall be designed to permit each motor vehicle to proceed to and
from the parking space provided for it without requiring the moving o f any other
motor vehicles
c. Parking aisles should be oriented perpendicular to stores or businesses for easy
pedestrian access and visibility.
d. A ll parking spaces and access drives shall be at least five (5) feet from any side or
rear lot line, except for the additional requirements in buffer yards.
e. Parking stalls and aisle layout shall conform to the below standards.

Minimum Parking Space and Aisle Dimensions
Angle Type Stall width Stall depth Aisle width Curb length
A
B
D
E
C
8.0
8.0
12.0
22.0
Compact
0
9.0
9.0
12.0
22.0
Standard
8.0
19.1
14.0
11.3
Compact
45
9.0
19.8
13.0
12.7
Standard
8.0
20.4
19.0
9.2
Compact
60
9.0
21.8
18.0
10.4
Standard
8.0
20.6
20.0
8.5
Compact
70
9.0
21.0
19.0
9.6
Standard
7.5
15.0
24.0
7.5
Compact
90
9.0
20.0
24.0
9.0
Standard

51

f. In paved parking areas painted stripes should be used to delineate parking stalls. Stripes
should be a minimum o f 4” in width. Where double lines are used, they should be
separated a minimum o f 1’ 0” on center
g

In aisles utilizing diagonal parking, arrows should be painted on the pavement to
indicate proper traffic flow.

h. Bumper and/or wheel stops should be provided where overhang o f parked cars might
restrict traffic flow on adjacent through roads, restrict pedestrian movement on adjacent
walkways, or damage landscape materials.
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i. Parking spaces shall be provided to conform with the number required in the
following schedule.

Minimum required parking

Activity
Residential
with 2 or more bedrooms
with 1 bedroom
Elderly housing
Tourist home, boarding, lodging
house, motel, hotel, inn
Church, Chapel

2 spaces per dwelling unit
1 A spaces per dwelling unit
1 space per dwelling unit
1 space per room/unit rental and
for each employee on the largest
shift
1 space per three seats based
upon max. seating capacity

Schools
primary
secondary
post-secondary

1.5 spaces per classroom
8 spaces per classroom
1 space for each student and 1
space for each faculty and staff
member
1 space for every 4 children
Child care facility
facility is licensed to care for
Private clubs or lodges
1 space per every seventy-five
(75) square feet of floor space
Theatre, auditoria, public assembly 1 space per three seats based
upon max. seating
Funeral homes
1 space for every 100 feet of
floor space
Medical care facilities
1 space for every three (3) beds
and every two (2) employees on
the maximum working shift
Offices, Banks
1 space for every 150 sq. ft. of
floor space
10 spaces for each doctor,
Medical offices (MD’s, DO’s
Dentists0
dentist, or other medical
practitioner.
5 spaces/veterinarian
Veterinarian clinic, kennel
Retail and service businesses
1 space for every 150 sq. ft. of
floor space
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Barber/beauty shop
Restaurant
Industrial Businesses
Warehouse, wholesale
Flea market
Mixed Use
Automobile repair garages and
gasoline filling stations
Library, museum, art gallery
Marina
Commercial recreation facility,
fitness spa

4 spaces/chair
1 space per three seats based
upon max. seating capacity
1 space/employee on the
maximum working shift
1 space/500 sq.ft. floor area
business
3 spaces/table
Total of individual uses
5 spaces for each bay or area
used for repair work
1 space for each 150 sq. ft. of
floor space
1 space for each boat slip and
mooring.
1 space for each 100 sq. ft. of
floor area

NOTES
1. Where the calculation o f the aforementioned parking spaces results in a fractional part o f a
complete parking space, the parking spaces required shall be construed to be the next
highest number.
2. The above are minimum standards, and additional parking spaces shall be required i f
these prove to be inadequate.
3. Where floor space is to be used in calculating the number o f required parking stalls,
gross floor space shall be used unless otherwise noted.

6.10

Refuse disposal:

The applicant shall provide for the disposal o f all solid and liquid wastes on a tim ely basis and
in an environmentally safe manner. The Planning Board shall consider the impact o f
particular industrial or chemical wastes or by-products upon the town’ s facilities (in terms o f
volume, flam mability or toxicity) and may require the applicant to dispose o f such wastes
elsewhere, in conformance w ith all applicable State and Federal regulations. The Board may
require the applicant to specify the amount and exact nature o f all industrial or chemical
wastes to be generated by the proposed operation.
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6.11 Road Construction:
A.

Roads shall be located, constructed, and maintained in such a manner that minimal
erosion hazard results. Adequate provision shall be made to prevent soil erosion and
sedimentation o f surface waters.

B.

Additionally, all roads constructed shall conform with the following standards
1.

Road crossings o f water courses shall be kept to the minimum number necessary

2.

Bottoms o f culverts shall be installed at streambed elevation;

3.

A ll cut and fill banks, and areas o f exposed mineral soil shall be revegetated or
otherwise stabilized as soon as possible; and

4.

Bridges or culverts o f adequate size and design shall be provided for all road
crossings o f water courses which are to be used when surface waters are unfrozen.
The requirement for a bridge or culvert may be waived by obtaining a permit
from the Planning Board.

6.12 Sanitary Provisions:
A.

The approval o f building permit applications shall be subject to presentation o f a
completed site evaluation form (HHH-200) which evidences adequate soil conditions
for sewage disposal.

B.

When two or more lots or buildings in different ownership share a common subsurface
disposal system, the system shall be owned and maintained in common by an owners
association. Covenants in the deeds for each lot shall require mandatory membership in
the association and provide for adequate funding o f the association to assure proper
maintenance o f the system.

6.13 Signs:
A.

Residential signs are permitted and may be used to convey the inhabitants’ names,
the property name, and safety and caution messages. Such signs shall not be placed
on the roof o f the building and shall be no larger than two square feet.

B.

Rental vacancies may be advertised w ith a non-illuminated sign no larger than two
square feet. Such sign shall be erected only during such times as the rental property
is vacant.

C.

The sale o f real estate may be advertised by non-illuminated temporary signs, no
larger than six square feet in area. Each broker or person advertising the sale shall be
permitted only one sign on any premises. A ll such signs shall be removed upon the
signing o f the contract for the premises.
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D.

Educational and religious uses may display one non-illuminated sign for each
building. No such sign shall be larger than twenty square feet in area.

E.

On each premises there is permitted one sign affixed to the exterior o f a building for
each occupancy therein.

F.

No sign shall have a signboard area (or display area, i f no signboard) exceeding
twenty square feet. The gross area is the measure of the area w ithin a line
connecting and completely enclosing the extreme most points of the sign.

G.

Commercial signs:

1.

Signs shall relate to the premises on which they are located and shall only identify the
occupant of such premises or advertise the service available w ithin said premises.
There shall be no temporary promotion signs, banners, streamers or placards erected,
suspended posted or affixed in any manner outdoors or on the building exterior of
premises except as provided in this Ordinance. Product advertising is prohibited except
where the product is generic to the business.

2.

Free-standing signs are lim ited in number to one per building, except that, where one
occupant occupies more than one building per lot or a combination of lots mutually
adjoining and in common ownership, only one free-standing sign shall be permitted.
The top edge of any such free-standing sign shall not be higher than sixteen feet vertical
measure above the grade of the street nearest the sign support(s). For traffic safety,
where vision may be obscured entering a public street, the whole o f the sign board or
display elements of any free-standing sign shall be either below three feet in height or
above ten feet in height above the street grade. A free-standing sign may be located in
the front yard space, but shall not be close than ten feet to the street right-of-way, and
be no closer than twelve feet to either o f the side lot lines. Where an existing principal
building is w ithin fifteen feet o f the street right-of-way, a free-standing sign may be
located w ithin ten feet o f the street right-of-way.

H.

Illum ination o f Signs:
a. No sign shall be illuminated w ith flashing, moving, or animated-type lights.
b. Illuminated signs shall be illuminated w ith white lights.
c. A ll internally illuminated signs shall have a dark background w ith light lettering or
figures, to reduce glare.

I. The above regulations shall not apply to the following:
a. Flags and insignia of any government
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b. Legal notices, identification, information, or directional signs erected or required by
governmental bodies.
c. Integral decorative or architectural features o f buildings except letters, trademarks,
moving parts, or moving or flashing lights.
d. Signs directing and guiding traffic and parking on private property, but bearing no
advertising matter.
J. Temporary signs for special events may be posted in any district upon written permit
from the code enforcement officer. The code enforcement officer shall only grant such
a permit after presentation o f evidence that the authorities controlling the proposed
location o f the sign have approved its posting. A temporary sign shall be posted for a
period not to exceed twenty days. The applicant shall remove said signs upon
termination o f the permit.

6.14 Storm Water Runoff:
1. A ll new construction and development shall be designed to minimize storm water
runoff from the site in excess o f the natural predevelopment conditions. Where possible,
existing natural runoff control features, such as berms, swales, terraces and wooded areas
shall be retained in order to reduce runoff and encourage infiltration of storm waters.
2. Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.

6.15 Erosion and Sedimentation Control:
Erosion of soil and sedimentation of watercourses and water bodies shall be minimized by
employing the following "best management" practices:
1.

A ll activities which involve fillin g , grading, excavation or other similar activities which
result in unstabilized soil conditions and which require a permit shall also require a
written soil erosion and sedimentation control plan. The plan shall be submitted to the
permitting authority for approval and shall include, where applicable provisions for:
a Mulching and revegetation o f disturbed soil.
b Temporary runoff control features such as hay bales, silt fencing or diversion ditches
c Permanent stabilization structures such as retaining walls or rip-rap

2.

In order to create the least potential for erosion, development shall be designed to fit
w ith the topography and soils of the site. Areas of steep slopes where high cuts and fills
may be required shall be avoided wherever possible, and natural contours shall be
followed as closely as possible.
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3. Erosion and sedimentation control measures shall apply to all aspects o f the proposed
project involving land disturbance, and shall be in operation during all stages o f the
activity. The amount o f exposed soil at every phase o f construction shall be minimized
to reduce the potential for erosion.
4. Any exposed ground area shall be temporarily or permanently stabilized w ithin (1)
week from the time it was last actively worked, by use o f riprap, sod, seed, mulch, or
other effective measures. In all cases permanent stabilization shall occur w ithin (9)
months o f the initial date o f exposure. In addition:
a. Where mulch is used, it shall be applied at a rate o f at least (1) bale per five
hundred (500) square feet and shall be maintained until a catch o f vegetation is
established.
b. Anchoring the mulch w ith netting, peg and twine or other suitable method may be
required to maintain the mulch cover.
c. Additional measures shall be taken where necessary in order to avoid filtration into
the water. Such measures may include the use o f staked hay bales and/or silt fences.
5. The top o f a cut or the bottom o f a fill section shall not be closer than ten (10) feet
to an adjoining property, unless otherwise specified by the Planning Board. Extraction
operations (sand pits, etc.) shall not be permitted w ithin 100' o f any property line.
6. During grading operations, methods o f dust control shall be employed.

6.16 Setbacks and Screening:
Exposed storage areas, exposed machinery installation, sand and gravel extraction
operations, and areas used for the storage or collection of discarded automobiles, auto
parts, metals or any other articles of salvage or refuse, shall have sufficient setback and
screening to provide a visual buffer sufficient to minimize their adverse impact on other
land uses and surrounding properties. (Such as a dense evergreen hedge, 6 feet or more in
height). Where a potential safety hazard to children would be likely to arise, physical
screening sufficient to deter small children from entering the premises shall be provided
and be maintained in good condition.

6.17 Water Quality:
A ll outdoor storage facilities for fuel, chemicals, chemical or industrial wastes and
biodegradable raw materials, products and any other materials (except manure, unsalted sand
and gravel, and logs and sawn lumber), as well as waste collection and disposal facilities,
shall be located on impervious pavement, and shall be completely enclosed by an approved
safety fence at least 6 feet in height. Such fence shall be set on top o f an impervious dike
which shall be high enough to contain the total volume o f liquid kept w ithin the storage area,
plus the rain falling into this storage area during a 25 year storm, so that such liquid shall not
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be able to spill onto or seep into the ground surrounding the paved storage area. Storage tanks
for “ home heating o il” and diesel fuel, not exceeding 275 gallons in size, may be exempted
from this requirement, in situations where neither a high seasonal water table( w ithin 15” o f
the surface) nor rapidly permeable sandy soils are involved.”

6.18 Traffic:
Proposed developments shall provide for safe access and egress to roads. Safe access shall
be assured by providing an adequate number and location o f access/egress points with
respect to sight distances, intersections, and other traffic generators. The proposed
development shall not have an unreasonable impact on local roads by degrading the levels
o f service and shall assure safe interior circulation patterns. Access/egress points shall be
designed in accordance w ith the following safe sight distances:
Speed Limit

Recommended

Minimum

25 mph

250’

175’

30 mph

300’

210’

35 mph

350’

245’

40 mph

400’

280’

45 mph

450’

315’

50 mph

500’

350’

55 mph

550’

385’

6.19 Flood Protection, (revised 6/13/81):
In order to minimize flood damage to persons and property, no fill or structure shall be placed
in areas subject to periodic flooding, including areas o f special flood hazard which are defined
as those areas having a one percent or greater chance o f flooding in any given year. These
areas are identified in a report entitled "Flood Insurance Study - Town ofDayton in the
County o f York Maine" with accompanying "Flood Insurance Rate Map" and "Flood
Boundary and Floodway Map", dated June 1, 1981, which is hereby adopted by reference
and declared to be part o f this Ordinance.
Enlargement o f existing residential structures already situated in special flood hazard areas
shall be so constructed that the lowest flood, including the basement, is elevated to or
above the base flood elevation. Base flood elevation is the flood elevation having a one
percent chance o f being equaled or exceeded in any given year.
Construction material and u tility equipment shall be resistant to flood damage.
Enlargement o f non-residential structures shall be so constructed that the lowest floor is
elevated to or above the base flood elevation, or shall be flood proofed in accordance with
designs certified by a Registered Professional Engineer to be water tight w ith walls
substantially impermeable to the passage o f water and w ith structural components having
the capability o f resisting hydrostatic and hydrodynamic loads and effects o f buoyancy.
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A ll enlargements o f existing structures shall be constructed and maintained in such a
manner that no reduction occurs in the flood carrying capacity o f any water course.

6.20 Soil Suitability for Construction:
A ll land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water pollution, whether during or after
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses shall require a soils report based on an on
site investigation and be prepared by state-certified professionals. Certified persons may
include Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State
Certified Geologists and other persons who have training and experience in the recognition and
evaluation of soil properties. The report shall be based upon the analysis of the characteristics
of the soil and surrounding land and water areas, maximum ground water elevation, presence of
ledge, drainage conditions, and other pertinent data which the evaluator deems appropriate.
The soils report shall include recommendations for a proposed use to counteract soil limitations
where they exist.

6.21 Subsurface Sewage Disposal:
A ll subsurface sewage disposal systems shall be installed in conformance w ith the State o f
Maine Subsurface Wastewater Disposal Rules, and the following: a) clearing or removal o f
woody vegetation necessary to site a new system and any associated fill extensions, shall not
extend closer than seventy-five (75) feet, horizontal distance, from the normal high-water line
o f a water body or the upland edge o f a wetland and b) a holding tank is not allowed for a first
time residential use in the shoreland zone.

6.22 Other On-Site Sewage Disposal Systems:
Other systems o f sanitary waste disposal may be permitted in all Districts as a Conditional
Use only after approval by the Planning Board and the Department o f Human Services:
1. Alternative systems shall be presented to the Planning Board on a plan prepared by a
Professional Engineer registered in the State o f Maine and shall be subject to review and
approval o f the Maine Department o f Environmental Protection and/or the Maine
Department o f Human Services.
2. Proposed discharge o f sanitary wastes to any water body shall be subject to the issuance o f
State o f Maine Department o f Environmental Protection licensed; further, no such off-site
discharge shall be allowed unless same is buried or not visible to a point below normal low
water, and is secured against damage and uncovering by the tides, erosion or other
foreseeable action.
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ARTICLE VII: PERFORMANCE STANDARDS,
SPECIFIC ACTIVITIES AND LAND USES:
7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
7.10
7.11
7.12
7.13
7.14
7.15
7.16
7.17
7.18
7.19
7.20
7.21
7.22
7.23
7.24
7.25
7.26
7.27

7.1

Amusement centers
Bed and Breakfast
Campgrounds and Tenting Grounds
Individual Private Campsites
Agriculture
Commercial Recreation Facility
Earth Material Removal
Home Occupations
Ground Water/Spring Water Extraction and/or Storage
Hotels Motels Inns
Kennels and Veterinary Hospitals
Manufactured Housing
Mobile Home Parks
Multi-Family Developments and Condominiums
Restaurants
Schools Colleges, Churches Fraternal Organizations, and Not for Profit Clubs
Planned Unit Development, and Cluster Development
Accessory Dwelling Units (ADU)
Watercourse Alteration or Relocation
Parking Areas
Roads and Driveways
Essential Services
Clearing or Removal of Vegetation for Activities Other than Timber Harvesting
Hazard Trees, Storm Damaged Trees, Dead Tree Removal
Exemptions to Clearing and Vegetation Removal Requirements
Revegetation Requirements
Archaeological Sites

Amusement Centers:
A. In addition to the automobile parking spaces required in Section 6.9, all amusement
centers shall provide facilities for the parking o f bicycles. Bicycle racks shall be
located o ff the sidewalk or other pedestrian way, and away from automobile traffic
lanes. A minimum o f one bicycle space for every two amusement devices shall be
provided.
B. Restroom facilities for the patrons shall be provided on the premises.
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7.2

Bed and Breakfast:
A. The application for approval as a conditional use shall include a scale drawing o f the
lot showing the location of: existing buildings, existing and proposed parking, and
existing and proposed sewage disposal systems.
B. There shall be no less than one parking space for each rental room in addition to the
spaces required for the dwelling unit.
C. There shall be one bathroom provided for every five rental rooms, in addition to the
toilet facilities for the dwelling unit.
D. Each rental room shall be not less than ten by twelve feet horizontal dimensions.
E. There shall be a smoke detector installed in each rental room.

7. 3 Campgrounds and Tenting Grounds:
Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following (in case o f possible conflict, the stricter shall apply)
A. General:
1. A campground must be constructed on at least 10 acres o f land, and all camping units or
structures shall be located at least 200 feet from any residence (except residences
belonging to the campground owners). W ithin the shoreland zone, campgrounds shall
contain a minimum o f 5,000 square feet o f land, including roads and driveways, for
each site.
2. Campsites shall be laid out and screened in such a manner that none are w ithin view
from public roads, navigable rivers, existing residences or approved subdivision lots.
Any combination o f evergreen planting, landscaped earthen berms, or solid fencing
may be used to achieve this screening standard, when campsites would otherwise be
visible from the locations described above.
3. No house trailers other than recreational vehicles as defined herein, shall be permitted
w ithin any campground, temporarily or otherwise. No camping unit shall be stored
or exhibited for sale for commercial purposes w ithin the park.
4. Tent sites and sites for recreational vehicles (R V’ s) shall be laid out so that the density
o f each developed acre o f land does not exceed the standards below (in terms o f sites
per acre o f land, excluding circulation roads):
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Tent sites

14 per acre

RV sites

11 per acre

5 Minimum frontage along any shoreline shall be 100 feet. Minimum setback from the
shoreline shall be 100 feet for all recreational vehicles, tents, or other vehicles and
temporary or permanent structures.
B. Parking and Circulation:
1. A minimum o f three hundred square feet o f off-street parking plus maneuvering space
shall be provided for each recreational vehicle, tent, or shelter site Recreational vehicles
shall be parked in spaces so that:
a. There shall be a minimum o f 25 feet between vehicles; and
b. There shall be a minimum o f 45 feet between all recreational vehicles and tents,
and all public rights-of-way located inside the boundaries o f the campground.
2. Vehicular access shall be provided onto a hard-surfaced road adequate for the volume
and type o f traffic likely to be generated. Grades and sight distances specified in the
towns subdivision regulations shall be observed in designing all intersections. Roads
shall be constructed o f at least 12” o f bank - run gravel (no stone larger than 4” ), 2” o f
crushed gravel (3/4 inch chips) and adequate dust control methods shall be employed.
The minimum width o f roadway shall be twelve feet for one way roads and twenty two
feet for two way traffic. No vehicle parking shall be permitted on the roadway.
C. Health and Safety:
1. Each recreational vehicle, tent, or shelter site shall be provided w ith picnic table and
trash receptacle. The park management shall dispose o f refuse from said containers
by transporting the refuse in a closed truck or in enclosed containers or bags to an
approved disposal area at least once a day.
2. A campground shall provide water and sewerage systems, sanitary stations, and
convenience facilities in accordance with the regulations o f the State Wastewater
Disposal Rules. In no case shall less than one toilet and lavatory be provided for
each sex for every ten camping and tent sites. A ll recreational vehicle sites shall
be equipped with water hook-ups.
3. Fire extinguishers capable o f dealing w ith electrical and wood fires shall be kept in
all service buildings. A suitable ingress and egress shall be provided so that every
campground may be readily serviced in emergency situations. 24 hour emergency
communication service (e.g. telephones) shall be provided.

63

D.

4. Each campsite shall be provided w ith a masonry or metal fireplace, approved w riting
by the Fire Chief.
Planning and Review.
1. Roads, parking, campsites and required facilities shall be planned in accordance with
the basic principles outlined below, and shall be shown on the proposed plan which
is submitted for review and approval as a Conditional Use:
a. A logical sequence o f entry and circulation should be created: entrance,
administration and storage, parking, campsites, toilets and laundry, playing fields
or shoreline.
b. Campsites should be clustered in groups according to intensity o f use (low
density, medium density, etc.) and also related to common support service areas
(laundries, play areas, etc.) serving a number o f campsite clusters. The purpose is
to minimize road length, increase accessibility, and to preserve open space.
c. Footpaths and roads should follow “ desire lines” o f pedestrian and vehicular
movement between campsites and all jo in tly used facilities.
d. Access roads shall be laid out as loops to the greatest extent that is practicable,
although “ cul-de-sacs” or “ dead -ends” may be allowed to serve up to twenty
campsites.
2.

A soil erosion and sedimentation control plan meeting the standards o f the York
County Soil and Water Conservation D istrict shall be submitted. In addition to
data on soils, slopes and drainage, a vegetation map showing the following items
may be required;
a. The major types o f vegetation should be identified and described (as to age,
height, openness or density, and pattern, either natural or reforested)
b. New planting should be selected to provide screening and shelter, to tolerate
existing and proposed site conditions, and to blend compatible with existing
natural vegetation.
c. A ll vegetative clearing should avoid creating straight line edges between open
lands and surviving stands.
d. Areas o f activity and/or traffic should be sited to avoid w ildlife areas (such as
thickets for birds and small mammals, or deer yards and trails).

7.4

Individual Private Campsites:

64

Individual, private campsites not associated w ith campgrounds are allowed provided the
following conditions are met:

a. One campsite per lot existing on the effective date o f this Ordinance, or 30,000 square
feet o f lot area w ithin the Shoreland Overlay, Saco River Overlay District, and Resource
Protection Districts, whichever is less, may be permitted.
b. When an individual private campsite is proposed on a lot that contains another
principal use and/or structure, the lot must contain the minimum lot dimensional
requirements for the principal structure and/or use, and the individual private campsite
separately.
c. Campsite placement on any lot, including the area intended for a recreational vehicle or
tent platform, shall be set back 75 feet, horizontal distance from the normal high-water line
o f a water body, tributary stream, or the upland edge o f a wetland.
d. Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle
shall not be located on any type o f permanent foundation except for a gravel pad, and no
structure except a canopy shall be attached to the recreational vehicle.
e. The clearing o f vegetation for the citing o f the recreational vehicle, tent or similar
shelter in a Resource Protection D istrict shall be lim ited to 1,000 square feet.
f. A written sewage disposal plan describing the proposed method and location o f sewage
disposal shall be required for each campsite and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site, written authorization from the receiving facility or
land owner is required
g. When a recreational vehicle, tent or similar shelter is placed on-site for more than 20
days per year, all requirements for residential structures shall be met, including the
installation o f a subsurface sewage disposal system in compliance w ith the State o f Maine
Subsurface Wastewater Disposal Rules.

7.5

Agriculture:
1. A ll storage or spreading o f manure in the shoreland zone shall be accomplished in
conformance with the Manure U tilization Guidelines published by the former Maine
Department o f Agriculture on November 1, 2001 and the Nutrient Management Law
(7 M.R.S.A. Sections 4201-4209).

2. There shall be no new tillin g o f soil w ithin (100) feet, horizontal distance, o f the normal
high-water line o f a great pond classified GPA; w ithin 75 feet, horizontal distance, from
other water bodies; nor w ithin 25 feet, horizontal distance, o f tributary streams, and
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freshwater wetlands. Operations in existence on the effective date o f this paragraph and not
in conformance w ith this provision may be maintained.
3. Agricultural practices, including the creation o f fire ponds, shall be conducted to minimize
soil erosion, sedimentation, contamination, and nutrient enrichment o f ground and surface
waters. There shall be no direct discharge o f field or pasture run-off into any navigable
waterway or great pond. Control measures should be designed, when ever possible, in
accordance with conservation plans designed by the Soil Conservation Service or the
"Environmental Quality Handbook". Measures should include, where appropriate:
a. Cross slope tillage and row-cropping o f the area w ithin 250 feet o f normal high water
elevation o f the surface water areas protected by the Saco River Corridor Commission.
b.

Diversions above cropland fields to reduce run-off water entering such field,

c.

Terracing and/or strip-cropping on moderate or steep slopes (over 8%).

d.

Crop rotation and cover crops to prevent soil erosion.

e.

Careful application of fertilizers and pesticides in accordance w ith application rates
recommended by the Extension Service.

4. The following additional provisions shall apply w ithin the Shoreland Overlay and
Resource Protection Districts only:

7.6

a.

Manure shall not be stored or stockpiled w ithin (100) feet, horizontal distance, o f a
great pond classified GPA or a river flow ing to a great pond, classified GPA, or
w ithin (75) feet horizontal distance, o f other water bodies, tributary streams, or
wetlands. Manure storage areas w ithin the shoreland zone must be constructed or
modified such that the facility produces no discharge of effluent or contaminated
storm water.

b.

Agricultural activities involving tillage o f soil greater than 40,000 square feet in
surface area, or the spreading, disposal or storage o f manure shall require a Soil and
Water Conservation Plan to be filed w ith the Planning Board. Non-conformance with
the provisions of said plan shall be considered to be a violation of this Ordinance.

c.

Newly established livestock grazing areas shall not be permitted w ithin (100) feet,
horizontal distance, o f the normal high-water line o f a great pond classified GPA;
w ithin 75 feet, horizontal distance o f other water bodies, nor; w ithin 25 feet,
horizontal distance, o f tributary streams and freshwater wetlands. Livestock grazing
associated w ith ongoing farm activities, and which are not in conformance w ith the
above setback provisions may continue, provided that such grazing is conducted in
accordance w ith a Conservation Plan that has been filed w ith the Planning Board.

Commercial Recreational Facility:
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Commercial recreation activities may be established as a conditional use in those districts
indicated on the Land Use Table and in accordance w ith the provisions below:

7.7

A.

There w ill be provided adequate o ff—street parking for the anticipated maximum
attendance at any event.

B.

Containers and facilities for rubbish collection and removal w ill be provided.

C.

Adequate screening, buffer area, or landscape provisions w ill be built, planted, or
maintained, to protect adjacent residences from adverse noise, light, dust, smoke,
and visual impact.

D.

The proposed use w ill not create a traffic hazard.

Earth Material Removal:
A. New Operations;
1. Filling, grading, lagooning, dredging, excavation, processing and storage o f soil,
earth, loam, sand, gravel, rock and ledge, peat, or any other mineral or organic
deposits, which would result in erosion, sedimentation, or impairment o f water
quality or fish and aquatic life, is prohibited except w ith a Conditional Use Permit
issued by the Planning Board under a Conditional Use Permit as herein after
provided
2. Nothing herein shall be deemed to apply to normal excavation operations incidental
to construction activities for which a valid permit is held. The Planning Board may
waive any or all o f the following requirements when less than 25 cubic yards o f earth
material w ithin any time period is proposed to be removed, screened or stored.
Normal agricultural operations, including creation o f fire ponds, shall not be
considered as "earth material removal".
3. Applications to the Planning Board for a Conditional Use Permit for the excavation,
screening or storage o f soil (including topsoil), peat, loam sand, gravel, rock or other
mineral deposits shall be accompanied by a plan prepared according to Planning
Board specifications and in compliance w ith applicable State Laws, and
accompanied by all required State Permits or licenses.
4. A reclamation plan shall be filed with, and approved, by the Planning Board before a
permit is granted. Such plan shall describe in detail procedures to be undertaken to
fu lfill the requirements o f Section 7. 6 .4 below.
a. The applicant shall submit to the Code Enforcement Officer plans o f the
proposed extraction site showing the property lines and names o f abutting owners
and ways, indicating by not greater than five (5) foot contour intervals related to
U.S. Geodetic Survey data, the location and slope o f the grades existing and as
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proposed upon completion o f the extraction operation, and detailing proposed
fencing, buffer strips, signs, lighting, parking and loading areas, entrances and
exits, together with a written statement o f the proposed method, regularity,
working hours, and total proposed rehabilitation and restoration on the site upon
completion o f the operation.
b. The Board may require the additional submission o f a hydro geologic study to
determine the effects o f the proposed activity on groundwater movement and
quality w ithin the general area.
c. Said plans and statement shall be submitted w ith recommendations o f the Code
Enforcement Officer to the Planning Board for its consideration w ith respect to
the effect o f the proposed operations upon existing and foreseeable traffic patterns
w ithin the town, upon existing or approved land uses which may be affected by
the operation, and implementation o f comprehensive plan policies. The Planning
Board may recommend changes to the applicant for resubmission to the Planning
Board.
d. The Planning Board shall render a written decision specifying whether, and under
what conditions, the proposed operation would be permitted. The Planning Board
may require filin g w ith the Town Clerk a commercial surety bond, a certified
check, or a savings account passbook payable to the Town is such amount and
upon such conditions as the Planning Board may determine to be adequate to
indemnify the Town against any claims arising from the proposed operation and
to assure satisfactory performance o f all conditions imposed or otherwise
applicable.
5.

The Planning Board shall specify such requirements in any Conditional Use Permit
issued for earth material removal as it deems necessary or desirable to assure
compliance w ith the following requirements:
a. No part o f any extraction operation shall be permitted w ithin 100 feet o f any
property or street line in the Forest, Fields, or C.R zones or w ithin 200 feet o f
any property or street line in the Mixed Use Zone and w ithin 300 feet o f any
property or street line in the Village Districts except that drainage ways to reduce
run-off into or from the extraction area may be allowed up to 100 feet o f such line
and except that the above stated setbacks may be reduced and/or eliminated upon
written approval o f the butting owner. No part o f any extraction operation,
including drainage and runoff control features shall be permitted w ithin 75 feet
horizontal distance o f the normal high-water line o f any water body, tributary
stream, or the upland edge o f a wetland. Natural vegetation shall be left and
maintained on the undisturbed land.
b. I f any standing water accumulates, the site must be fenced in a manner adequate
to keep children out. Measures shall be taken to prevent or halt the breeding o f
insects.
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c. A t any extraction operation site when deemed necessary by the Planning Board,
the applicant shall erect or construct fencing at least four (4) feet in height to
insure the safety o f residents. Fencing must be complete before extraction begins.
d. Before commencing removal o f any earth materials, the owner or operator o f the
extraction site shall present evidence to the Planning Board o f adequate insurance
against lia b ility arising from the proposed extraction operations, and such
insurance shall be maintained throughout the period o f operations. Bonding may
be required by the Planning Board to insure compliance w ith set standards.
e. Any topsoil and subsoil suitable for the purposes o f revegetation shall to the
extent required for restoration be stripped from the location o f extraction operations
and stockpiled for use in restoring the location after extraction operations have
ceased. Such stockpiles shall be protected from erosion, according to the erosion
prevention performance standards o f this section.
f. Sediment shall be trapped by diversions, silting basins, terraces, and other
measures designed by a Professional Engineer or by the U.S. Soil Conservation
Service.
g. The sides and bottom o f cuts, fills, channels, and artificial water courses shall be
constructed and stabilized to prevent erosion or failure. Such structures are to be
designed and built according to the Maine Soil and Water Conservation
Commission, Technical Guide, Standards and Specifications.
h. Lagooning shall be conducted in such a manner as to avoid creation o f fish trap
conditions. The applicant shall submit written approval from the Department o f
Marine Resources and Department o f Inland Fisheries and W ildlife, as applicable,
prior to consideration by the Planning Board.
i. The hours o f operation at any extraction site shall be lim ited as the Planning
Board deems advisable to ensure the operational compatibility w ith residents o f
the Town.
j. Loaded vehicles shall be suitably covered to prevent dust and contents from
spilling or blowing from the load, and all trucking routes and methods shall be
subject to approval by the Road Commissioner. No mud, soil, sand or other
material shall be allowed to accumulate on a public road from loading or hauling
vehicles.
k. A ll access/egress roads leading to/from the extraction site to public ways shall be
treated w ith stone, calcium, or other suitable materials to reduce dust and mud for
a distance o f at least 100 feet from such public ways.
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l. No equipment, debris, junk or other material shall be permitted on an excavation
site except those directly related to active extraction operations, and any
temporary shelters, or buildings erected for such operations and equipment used
in connection therewith shall be removed within 30 days following completion of
active extraction operations.
m. Within twelve (12) months following the completion of extraction operations at
any extraction site, which operations shall be deemed complete when less than
one hundred (100) cubic yards of materials are removed in any consecutive
twelve (12) month period, or any one or more locations within any extraction site,
ground levels and grades shall be established in accordance with the approved
plans filed with the Planning Board so that:
1. A ll debris, stumps, boulders, and similar materials shall be removed and
disposed ofin an approved location or, in the case ofinorganic material, buried
and covered with a minimum of two (2) feet of soil. Only materials generated
on-site may be buried or covered on-site.
2. The extent and type of fill shall be appropriate to the use intended. The
applicant shall specify the type o ffill to be used.
3. Storm drainage and water courses shall leave the location at the original
natural drainage points and in a manner such that the amount o f drainage at
any point is not significantly increased.
4. At least four (4) inches of topsoil or loam shall be retained or obtained to
cover all disturbed areas, which shall be reseeded with perennial grass and
properly restored to a stable condition.
5. No slopes steeper than two and one-half foot horizontal to one (1) foot
vertical (2 ^:1) shall be permitted at any extraction site.
n. A ll existing gravel pits, entrances and exits, shall be closed to unauthorized
access.
B. Existing Operations.
1.

Any operation involving the excavation, processing, or storage of soil, earth, loam,
sand, gravel, rock or other mineral deposits in lawful operation at the time this
Section becomes effective, and which meet the criteria for requiring a Conditional
Use Permit, may operate for a period of five years from the effective date without
Planning Board approval. Existing operations, however, must submit to the Planning
Board within ninety (90) days of the effective date of this Section, a map indicating
the area within which earth removal activity is anticipated within the five year
period, and the area which has already been subject to earth removal activity. Failure
to submit the above map within ninety days shall result in the loss ofgrandfathered
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status for that operation. W ithin fifteen (15) days o f the effective date o f this
Section, the Code Enforcement Officer shall notify, by certified mail, return receipt
requested, the owners o f all property which, to the best o f his knowledge, contain
existing operations, informing them o f the requirements o f this section.
2.

7.8

Discontinuation o f any existing operation for a period o f more than one year shall
result in the loss o f grandfathered status for that operation. Discontinuation is defined
as being the excavation, processing or storage o f less than twenty-five cubic yards o f
material.

Home Occupations:
A home occupation shall be permitted i f it complies w ith all o f the requirements o f this
section:

7.9

A.

Home occupations shall be carried on wholly w ithin the principal building

B.

Not more than two persons outside the fam ily shall be employed in the home
occupations.

C.

A home occupation may not alter the residential character of the structure,
neighborhood or change the character of the lot from its principal use as a
residence.

D.

Exterior display shall be lim ited to a total of two (2) samples or models of
products sold or manufactured on premises. Exterior storage of materials and
any other exterior evidence of the home occupation shall be so located or
screened so as not to detract from the residential character of the principal
building. Signs shall be permitted only as provided for under Section 6.13 o f
this Ordinance.

E.

A home occupation shall not create greater traffic than normal for the area it is
located in or generate more than 20 vehicle trips /day.

F.

The sale o f products shall be lim ited to those which are crafted, assembled, or
substantially altered on the premises, to catalog items o ff the premises by
customers and to items which are accessory and incidental to a service which is
provided on the premises

Ground W ater and or Spring W ater E xtraction and/or Storage:
A. Permit Required:
Ground water or spring water may be extracted and/or bulk stored as part o f a
commercial or industrial that withdraws 3,000 gallons per day or more, or a land
excavation operation where allowed under this ordinance as a Conditional Use. The
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Planning Board shall grant approval i f it finds that the proposal, with any reasonable
conditions, w ill conform to the requirements o f this section.
B.

Submission Requirements. The application together w ith site plan shall include the
following information:
1.

Statement o f the quantity o f ground water to be extracted, expressed as the
annual total, the maximum monthly rate by month, and the maximum daily
rate;

2.

A letter from the Maine Department o f Human Services approving the facility
as proposed where the Department has jurisdiction over the proposal;

3.

Where appropriate, letters from the Department o f Environmental Protection
when the Site Location Law is applicable or a discharge permit is required.

4.

Applicants shall present a written report o f a hydro geologic investigation
conducted by a certified professional geologist or registered professional
engineer, except for spring water extraction facilities which meet the following
conditions: the spring enhancement w ill not increase the combined spring
catchment’ s capacity by removing more than four (4) cubic yards o f earth and
not increase this spring’ s depth by more than four (4) feet, where the discharge
drain is no lower than the existing spring water level, where gravity alone
(without the aid o f a siphon) is used to withdraw the spring water to other
facilities on site, and where other improvements do not threaten ground water
levels. This report shall include the following information:
a.

A map o f the aquifer tributary to the spring(s), well(s) or
excavation(s) from which water is to be extracted in sufficient detail
to support a calculation o f sustained yield during a drought w ith a
probability o f one in ten years, as well as an estimate o f any
potential interaction between this aquifer and adjacent aquifers.

b.

The results o f the investigation shall establish the aquifer
characteristics, the rates o f draw— down and rebound, the sustainable
yearly, monthly (by month) and daily extraction rates, the cone o f
depression which may develop about the proposed facility, and other
impacts on the water table in the tributary aquifer and such other
private or public wells w ithin 1,000 feet o f the proposed extraction
facilities shall be assessed.

c.

Nothing in this procedure and no decision by the Planning Board shall
be deemed to create groundwater rights other than those rights which
the applicant may have under Maine law.

C. Performance Standards:
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1.

The quantity o f water to be taken from ground water sources w ill not substantially
lower the ground water table, cause salt water intrusion, cause undesirable
changes in ground water flow patterns, or cause unacceptable ground subsidence,
based on the conditions o f a drought w ith a probability o f occurrence o f once in
ten years.

2.

The proposed facility w ill not cause water pollution or other diminution o f the
quality o f the aquifer from which the water is to be extracted.

3.

Safe and healthful conditions w ill be maintained at all times w ithin and about the
proposed use.

4.

The proposed use w ill not cause sedimentation or erosion.

5.

The proposed facility is not w ithin the defined aquifer recharge area o f a public
water supply; unless notice is given to the operator thereof and the Board has
considered any information supplied by the operator and finds that no adverse
affect on a public water supply w ill result.

6.

The operator shall make monthly operating records o f the quantity o f water
extracted, stored and removed from the site available to the Code Enforcement
Officer or a designee

D.

Existing Operations:
1.

Any operation involving the extraction o f ground water or spring water in lawful
operation at the time this Section becomes effective, and which meet the criteria
for requiring a Conditional Use Permit, may operate for a period o f five years
from the effective date without Planning Board approval. Existing operations,
however, must submit to the Planning Board w ithin ninety (90) days o f the
effective date o f this Section, a map indicating the property from which ground
water is being extracted, showing the location of the extraction in relation to
neighboring well, surface water bodies, and property lines. Failure to submit the
above map w ithin ninety days shall result in the loss of grandfathered status for
that operation.
W ithin fifteen (15) days o f the effective date o f this Section, the Code
Enforcement Officer shall notify, by certified mail, return receipt requested, the
owners of all property which, to the best of their knowledge, contain existing
operations, informing them of the requirements of this section.

2.

7.10

Discontinuance of any existing operation for a period of more than one year shall
result in the loss o f grandfathered status for that operation.

Hotels, Motels and Inns:
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For traffic safety on and immediately adjoining each motel or hotel and to assure health,
safety and welfare o f hotel occupants and o f the neighborhood generally, the following
land, space, building, traffic, utility, and service design requirements shall be complied
with:
A.

The minimum lot size for any motel, hotel or inn shall contain not less than
three acres o f total area. Access driveways into the development shall be at an
angle o f 90o. Driveways shall be separated by a minimum o f 100 feet. The
curb radius o f the intersection o f the driveway to public way shall be no less
than 25 feet. Access and egress drives shall not exceed a slope o f 2 for the
first seventy five (75) feet onto the property.

B.

No part o f any building on a motel lot shall be closer than seventy five feet to
the front lot line, rear lot line or either side line o f such lot. A green space, not
less than twenty feet wide, shall be maintained open and green w ith grass,
bushes, flowers or trees all along each side lot line, the rear lot line, the front
line o f such lot, except for entrance and exit driveways. The green space shall
not be used for automobile parking.

C.

Buildings on a motel lot shall not cover more than fifteen percent o f the area o f
the lot.

D.

I f cooking or eating facilities are provided in motel/hotel rental units, each
rental unit shall be considered a dwelling unit and the motel/hotel shall be
required to meet all the standards for m ultifam ily developments, including the
residential density requirements o f the appropriate district, in this ordinance.

E.

Each motel rental unit shall contain not less than two hundred square feet
habitable floor area enclosed by walls and roof, exclusive o f any adjoining
portions o f roofed or covered walkways. Each motel rental sleeping room shall
not be less than twelve by fifteen feet horizontal dimensions, exclusive o f bath.
Each rental unit shall include private bathroom facilities.

F.

On each motel/hotel lot, one apartment may be provided for a resident owner,
manager, or other responsible staff person.

G.

Hotel building construction plans shall be reviewed and approved by the State
Fire Marshall Office.

H.

Parking stalls shall be designed to accommodate the traveling public by a
minimum stall width o f eleven (11) feet and stall depth o f twenty (20) feet for
perpendicular stalls. Angled parking stall width and depths shall be increased
by 10% and 25% above the standards contained in this ordinance.

I.

Water Supply. The applicant shall demonstrate the availability o f adequate
supply and quality o f water for both domestic and firefighting purposes. The
Planning Board may require the construction o f fire ponds and dry hydrants.
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J.

7.11

Sewage Disposal. The location o f subsurface wastewater disposal systems and
an equivalent reserve area for replacement systems shall be shown on the plan.
The reserve areas shall be restricted so as not to be built upon. The report o f a
licensed Site Evaluator shall accompany the plan. I f the system is an
engineered system, the approval o f the Division o f Health Engineering shall be
obtained prior to submittal o f the application to the Planning Board.

Kennels and V eterinary Hospitals:
A.

Structures or pens for housing or containing the animals shall be located not less
than one hundred (100) feet from the nearest residence other than the owners’
existing at the time o f permit.

B.

A ll pens, runs, or kennels, and other facilities shall be designed, constructed, and
located on the site in a manner that w ill minimize the adverse effects upon the
surrounding properties. Among the factors that shall be considered are the
relationship o f the use to the topography, natural and planted horticultural
screening, the direction and intensity o f the prevailing winds, the relationship and
location o f residences and public facilities on nearby properties, and other similar
factors.

C.

The owner or operator o f a kennel shall maintain the premises in a clean, orderly,
and sanitary condition at all times. No garbage, offal, feces, or other waste
material shall be allowed to accumulate on the premises. The premises shall be
maintained in a manner that they w ill not provide a breeding place for insects,
vermin or rodents.

D.

Temporary storage containers for any kennel or veterinary wastes containing or
including animal excrement shall be kept tightly covered at all times, and emptied
no less frequently than once every four days. Such containers shall be made o f
steel or plastic to facilitate cleaning, and shall be located in accordance w ith the
setbacks required for outdoor runs.

E.

I f outdoor dogs “ runs” are created, they shall be completely fenced in, and shall
be paved w ith cement, asphalt or a similar material to provide for cleanliness and
ease o f maintenance.

F.

Any incineration device for burning excrement— soaked waste papers and/or
animal organs or remains shall be located a minimum distance o f 400 feet from
nearest residence other than the applicants, and shall have a chimney vent not less
than 20 feet above the average ground elevation. The applicant shall also provide
evidence that he has obtained approval from the Maine Department o f
Environmental Protection for the proposed incinerator, and that it meets state
standards for particulate emissions, flue gas temperature, and duration o f required
flue temperatures.

75

G.

7.12

7.13

A ll other relevant performance standards in Article 6 o f this ordinance shall also
be observed.

M anufactured Housing:
A.

A ll Mobile Homes to be located on a lot w ithin the Town o f Dayton after the
effective date o f this Ordinance shall be manufactured after June 15, 1976.

B.

A ll manufactured housing units not located in a mobile home park shall have a
minimum horizontal dimension o f 14 feet.

M obile Home Parks:
1. Licenses.
No person, firm or corporation shall establish or maintain a mobile home park
seasonal trailer park or campground w ithin the Town o f Dayton without a license
issued in conformity w ith the provisions o f this Code. A mobile home park, seasonal
trailer park, or campground existing prior to the adoption o f this Code may be
enlarged only i f the extension complies with the terms as specified herein:
a.

Application for a mobile home park, license shall be filed w ith the Code
Enforcement Officer who shall, in turn, present said application to the
Planning Board for review as a subdivision except that applications for
license renewals are not subject to Planning Board review. The Planning
Board shall review plans o f the proposal and approve, approve with
conditions, or deny approval o f the proposal on the basis o f standards
contained herein and as contained in the Subdivision Regulations o f the
Town Planning Board. The Planning Board shall inform the Code
Enforcement Officer o f its decision in w riting and he shall act on the
application.

b.

Each application for a license or a renewal thereof shall be accompanies by
a fee o f $25 for a mobile home park. Each such license shall expire on the
first day o f A pril next following the date o f issuance. Before any license
shall be renewed, the premises shall be subject to inspection b the Health
Officer and Code Enforcement Officer. I f they shall find all requirements o f
this and other Town and State Ordinances and Laws have been complied
with, they shall certify same.

c.

Such licenses shall be conspicuously posted on the premises at all times and
shall not be transferable.

d.

The Planning Board is hereby authorized to revoke any license issued
pursuant to the terms o f this Code if, after due investigation, they determine
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the holder thereof has violated any o f the provisions o f this or any
applicable code, law or statute.
2. Mobile Home Parks:
Mobile home parks shall be constructed and installed in accordance w ith the following
minimum standards and in accordance w ith every Section o f this Code. Mobile home
parks shall provide areas for the location and development o f mobile homes, as defined
in this Code.
a. Streets. Design and construction o f all mobile home park streets shall be in
accordance w ith the specifications established in the Town Street
Acceptance Code and the Planning Board Standards for Reviewing
Subdivisions.
b. U tilities. Design and construction o f all utilities shall be in accordance with
the specifications established in this Code. In addition, sewerage systems
may be designed to collect sewage from each mobile home and dispose of it
in a common septic tank disposal facility provided that the design,
construction and operation of said facility are in compliance w ith the
specifications o f this Ordinance dealing w ith Planning U nit Developments.
Water Systems shall be capable o f delivering 250 gallons per day per lot.
c. Minimum Lot Size, Frontage and Setbacks. The provisions o f this
Ordinance relating to Planned U nit Development shall apply (Article V,
Section 5.2.E).
d. Permanent additions shall be permitted provided they conform to all
provisions of the Dayton Building Code.
e. Buffer Strips. There shall be a minimum distance o f 150 feet between
mobile home lot lines and the boundaries of mobile home parks. Where no
natural vegetative buffering at least fifty (50) feet wide and eight feet high
exists or can be maintained in these buffer strips, such developments shall
be screened from view along all boundaries visible from town roads or
existing houses by a continuous landscaped area not less that 25 feet wide
containing trees, shrubs, fences, walls, berms, or any combination thereof
forming a visual barrier not less than 8 feet high.
f. Refuse Disposal. Each mobile home lot shall be provided w ith an area for
refuse storage. W ithin a maximum of 250 feet from each mobile home lot,
there shall be a fly-tight, watertight and rodent-proof container capable o f
storing the amount of refuse that the mobile home for which it was designed
could generate in one week. The park management shall dispose of refuse
from said containers by transporting the refuse to an approved disposal area
at least once a week.
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g. Fire Protection. Fire extinguishers capable o f dealing with both electrical
and wood fires shall be kept in all service buildings; a mobile home park
shall provide suitable ingress and egress so that every mobile home may be
readily serviced in emergency situations.
h. Responsibilities o f mobile home park management. The management o f
mobile home parks shall be responsible for operating their respective parks
in accordance w ith all Town codes and ordinances and all State laws and
regulations. The maintenance o f all open space areas, roads, and utilities in
a park shall be the responsibility o f the park management.
i. Responsibilities o f Mobile Home Park Occupants. Mobile home park
occupants shall be responsible for maintaining their mobile home lots in an
orderly condition and for preventing the accumulation of refuse on such lots
or under the mobile homes.
j. Mobile home parks shall not be used as a sales lot or showroom for
commercial sales o f mobile homes. However, private resale o f second-hand
mobile homes which have been used for residential purposes w ithin the
park shall be permitted.

7.14

M u lti— Fam ily Developments & Condominiums:
A.

M ulti-fam ily developments may be approved by the Planning Board in
accordance with the Land Use Table o f this ordinance. A ll proposals to construct
m ulti-fam ily developments shall be in conformance w ith the General
Performance Standards o f Article V II and the design requirements listed below.

B.

Applications for approval shall include: a map o f the area; dimensions, boundaries
and principal elevations of the land for which approval is sought; the names of all
property owners w ithin 100 feet o f the proposed site, as found on the most recent
tax list; building layout and general construction plans; a site plan of all
driveways and parking areas proposed to be constructed; and, other information
which addresses all appropriate performance standards and design requirements
and all appropriate factors to be considered in evaluating proposals.

C.

Design Requirements.
1. Density:
The land area required for a m ultifam ily development shall be based on the
following formula:
a. For dwelling units w ith two bedrooms or less: The minimum lot size for the
district in which the development is located is required for the first dwelling
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unit. Each additional dwelling unit shall require 1/2 o f the minimum lot size
for the district in which the development is located.
b. For dwelling units w ith three bedrooms or more: The minimum lot size for the
district in which the development is located shall be required for each dwelling
unit. A ll density calculations shall be based on net residential acreage which
shall be calculated on the same basis as required for cluster developments, in
Sections 7.17
2. Water Supply:
The applicant shall demonstrate the availability o f adequate supply and quality
o f water for both domestic and firefighting purposes. The Planning Board may
require the construction o f fire ponds and dry hydrants.
3. Sewage Disposal:
The location of subsurface wastewater disposal systems and an equivalent
reserve area for replacement systems shall be shown on the plan. The reserve
areas shall be restricted so as not to be built upon. The report o f a licensed Site
Evaluator shall accompany the plan. I f the system is an engineered system, the
approval o f the Division o f Health Engineering shall be obtained prior to
submittal o f the application to the Planning Board.
4.

It shall be the responsibility o f the owner to provide for rubbish disposal,
snow removal, and site maintenance. A ll outdoor storage areas for waste
collection shall be enclosed by a wooden or masonry screen at least six feet
in height. A fifty foot landscaped buffer shall be provided along all property
boundaries.

5.

Storm water and surface drainage systems shall be designed in accordance
w ith the Dayton subdivision regulations.

6.

Access, Circulation, and Parking:
a. The proposed development shall provide for safe access to and from public
or private roads. Safe access shall be assured by providing an adequate
number and location o f access points, w ith respect to sight— distances,
intersections, schools, and other traffic— generators. A ll corner lots shall be
kept clear from visual obstructions higher than three feet above ground
level, for a distance of twenty— five feet, measured along the intersecting
street lines.
b. The proposed development shall not have an unreasonable adverse impact
on the public road system, and shall assure safe interior circulation w ithin
its site, by separating pedestrian and vehicular traffic and by providing
adequate parking and turn— around areas.
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c. A ll developments containing fifteen or more dwelling units may be required
by the Planning Board to have more than one street access (for emergency
and safety purposes). No more than two accesses shall be allowed on any
single street or roadway.
7.

7.15

7.16

No building in a m ultifam ily development constructed after March 11,
1978 shall contain more than eight dwelling units. Buildings constructed
prior to March 11, 1978 may be converted to m ultifam ily structures and
may contain more than eight dwelling units, provided each such dwelling
unit contains no less than 600 square feet o f floor area.

Restaurants:
A.

The application for a permit shall state the maximum seating capacity o f the
restaurant. Any expansion or enlargement over the stated capacity shall require a
new permit

B.

A completed soil evaluation forms (HHE— 200) shall be submitted. A ll proposed
subsurface disposal systems shall meet the Maine State Subsurface Wastewater
Disposal rules.

C.

A ll parking and loading facilities shall be located to the side or rear o f the
building, and shall be screened from abutting residences w ithin 200 feet.
Screening shall be comprised o f a continuous landscaped area not less than eight
feet in width, containing evergreen shrubs, trees, fences, walls, berms, or any
combination, forming a visual barrier not less than six feet in height.

D.

Restroom facilities for the patrons shall be provided on the premises.

Schools, Colleges, Churches, Fraternal Organizations, and Not fo r P ro fit Clubs:
Public and private colleges, schools, churches, fraternal organizations, and not for
profit clubs shall be permitted as a conditional use in accordance w ith Section 9.7
and the provisions below.
1. A green strip, suitably landscaped, at least 20 feet wide shall be provided
along all property lines, except where driveways enter and exit.
2. No building shall be closer than fifty feet from a property line
3. When adjacent to residences w ithin 200 feet, parking areas and outdoor
activity areas shall be effectively screened from view by a continuous
vegetative barrier or stockade fence not less than six feet in height
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7.17

Planned U nit Development, Cluster Development and Motels:
1. Purpose:
Notwithstanding other provisions o f this Ordinance, the Planning Board in
reviewing and approving proposed residential subdivisions may modify
provisions relating to space and bulk to permit innovative approaches to housing
and environment design in accordance w ith the standards o f this Section. Such
modifications o f space and bulk provisions shall not be construed as granting
variances to relieve hardship. The purpose o f this Section shall be to encourage
housing development that w ill result in:
A:

Preservation o f open space to serve recreational and scenic purposes and to
provide adequate recreation opportunities to residents.

B.

Improved living environments which offer a variety and choice in housing and
permit more economical housing to be constructed

C.

A pattern o f development in harmony w ith the natural features o f the land

D.

Economical subdivision layout, efficient use o f the land, w ith smaller networks
o f utilities and streets.

2. Basic Requirements.
Planned unit developments, and cluster developments and shall meet all the following
criteria:
A.

The provisions o f this section apply to subdivisions for single fam ily and twofam ily homes in the rural forest and rural field zones.

B.

The minimum area o f land in a planned unit development, or cluster development
shall be 10 acres.

C.

Each building shall be an element o f an overall plan for site development, which
plan shall identify the location o f all proposed roads, structures, parking areas,
footpaths, common open space and private yard space related to individual
dwelling units. Only developments having a total site plan for structures w ill be
considered. In respect to the placement o f buildings and treatment o f spaces,
paths, roads, service and parking the developer shall take into consideration all
requirements o f this section and o f other relevant sections o f this Ordinance.
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D.

The maximum net residential density (i.e., the number o f dwellings per acre,
excluding roads) allowable in planned unit developments shall be calculated on
the basis described in the table below. For example, in developments where sewer
service is not being provided, all o f the "well-drained" and "moderately w elldrained" land may be included in the density calculations, plus half o f the
"poorly-drained" land.

Land Which May be Included as "Suitable Land" When Calculating Net Residential Density
Excessively drained
well-drained and
moderately well-drained
On sewer
Not on sewer

100%
100%

poorly
drained*
75%
50%

very
poorly
drained*
40%

slopes
greater than
33%
50%

borrow
pits
67%
33%

* Soil classification by U.S. Soil Conservation Service. A ll "poorly" and "very poorly"
drained soils are unsuitable for on-site sewage disposal, under the State Plumbing Code.
E.

Overall net residential density o f the development shall not exceed 2.5 acres per
dwelling unit. A drawing and calculations showing the net residential acreage
and density, and a drawing showing the maximum number o f lots feasible under
regular subdivision provisions shall be submitted. Lot size shall not be reduced to
less than 1 acre. Each lot shall have a minimum frontage o f 125 feet on a public
road or a street proposed by the applicant.

F.

Front yard setbacks shall not be reduced by more than 50% o f those specified in
the district requirements. The Planning Board may reduce side and rear yard
setbacks at its discretion, using the provision ofadequate light, ventilation, fire
safety, emergency access, and privacy as review criteria.

G.

The extent o f soil types in the six categories listed in the table shall be certified by
a Registered Soil Scientist licensed in the State o f Maine, on a high-intensity soil
survey map.

H.

No dwelling or motel unit shall be constructed on soil classified as being "very
poorly" drained.

I.

Where a planned unit development or cluster development abuts a watercourse,
or water-body, a portion ofthe shoreline, as well as reasonable access to it, shall
be a part ofthe common land.

J.

A ll dwelling units in a planned unit development or cluster development shall be
connected to a common water supply and distribution system, either public or
private, at no expense to the municipality.
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K.

A ll structures w ith required plumbing in a planned unit development, cluster
development or motel shall be connected to a public sanitary sewer system, i f
available, or to a central collection and treatment system in accordance w ith the
sanitary provisions o f this Ordinance.

L.

Cluster developments shall have no more than one driveway per 500 feet o f road
frontage on arterial streets. The Planning Board may require a second access for
public safety purposes.

M.

The lot area w ithin the Shoreland Overlay and Resource Protection Districts per
dwelling unit in these districts shall not exceed that normally required. The lot
shall contain the required shore frontage for each lot w ithin the Shoreland Zone.

3. Dedication and Maintenance o f Common Open Space:
A.

The total area o f reserved common land w ithin the development shall not be less
than 50% o f the entire parcel. The open space shall be shown on the recorded
subdivision plan with appropriate notation that it shall not be used for future
building lots and shall not be further subdivided.

B.

Common space shall not include areas devoted to public or private vehicular
streets, driveways or parking spaces.

C.

Where a cluster development abuts a water body, a portion o f the shoreline, as
well as reasonable access to it, shall be part o f the common open space.

D.

A ll common land for recreational or conservation purposes only shall be owned
jo in tly or in common by the owners o f the building lots, by an association which
has as its principal purpose the conservation o f preservation o f land in essentially
its natural condition, or by the M unicipality.

E.

The common open space(s) shall be shown on the development plan and with
appropriate notation on the face thereof to indicate that:
i. It shall not be used for future building lots; and that
ii. A part o f all o f the common open space may, at the option o f the Town, be
dedicated for acceptance by the Town for operation as a municipal recreation
facility.

F.

I f any or all o f the common space is to be reserved for use by the residents, the
by-laws o f the proposed neighborhood association shall specify maintenance
responsibilities and shall be submitted to the Planning Board prior to the Final
Plan approval.
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7.18

G.

Covenants for mandatory membership in the association setting forth the owner's
rights and interest and privilege in the association or trust and the common land,
shall be reviewed by the Planning Board and included in the deed for each lot or
dwelling.

H.

The association shall levy annual charges against all property owners to defray the
expenses connected w ith the maintenance o f open space, neighborhood
recreational facilities and Village assessments.

I.

The developer or sub-divider shall maintain control o f such open space(s) and be
responsible for their maintenance until development sufficient to support the
association has taken place or, alternatively, the objectives o f clustering have been
met. Such determination shall be made by the Planning Board upon request o f the
neighborhood association or trust or the developer or subdivider.

Accessory Dwelling Units (ADU):
1. General
Accessory Dwelling Units meeting the following standards shall be considered to be
part o f a single fam ily, owner occupied home. Accessory Dwelling Units shall be
permitted only in those districts which allow single-family dwellings. Apartments
not meeting these requirements shall be considered to be separate dwelling units and
shall conform to the standards set forth in Article 5 o f the Dayton Zoning Ordinance.
2

The Accessory Dwelling U nit shall be accessory to the use o f the single-family
dwelling and only one (1) ADU shall be created in a single fam ily dwelling;

3.

The total floor area o f the ADU shall be minimum o f (500) square feet or (30)
percent o f the gross floor area o f the principal building, not to exceed (700) square
feet whichever is greater;

4.

The creation o f the ADU shall not alter the single-family character o f the property.
The following standards shall be met in creating the unit:
a. The ADU shall not be clearly identifiable from the exterior as a result o f the
design o f the structure;
b Provisions for parking, shall be provided on the property
c. Exterior stairs are restricted to the rear or sides o f the structure wherever
practicable.

5.

The ADU must not be occupied by more than (2) people

6.

One o f the occupants o f the ADU must be an immediate fam ily member to the owner
o f the property. Immediate fam ily as used in this Ordinance is defined as; spouse,
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parent, grandparent, brother, sister, child, or grandchild related by blood, marriage,
or adoption.
7.

Only one accessory dwelling unit is permitted per lot. Any structure containing an
accessory dwelling unit must meet minimum yard and setback requirements for
principal structures.

8.

When any property containing an accessory dwelling unit is sold or transferred, the
new owner must continue to meet the requirements o f this Section in order to
continue the use o f the ADU. Should the new owner not meet the requirements o f
this Section, the use o f the unit must be discontinued to the satisfaction o f the CEO.

9.

To ensure continued compliance by current and subsequent owners, the applicant
shall provide and record in the York County Registry o f Deeds a covenant in a form
acceptable to the Town attorney that the existence o f the accessory dwelling unit is
predicated upon the occupancy o f either the accessory dwelling or the principal
dwelling by a person who owns the property. It is also required that any owner o f
the property must notify a prospective buyer o f the limitations o f this section,
Violations o f the terms o f this covenant shall result in the loss o f the ADU permit.
Conformance to the condition o f the ADU permit and covenant shall be certified
yearly by the owner subject to inspection by the Code Enforcement Officer.
Inspection shall be allowed by the owner after 48 hours notice from the Code Office.

7.19: W atercourse A lteration or Relocation:
The applicant for a permit shall notify adjacent communities and the Maine Office o f
C ivil Emergency Preparedness prior to any alteration or relocation o f a watercourse,
and submit copies o f such notifications to FEMA to assure that the flood carrying
capacity w ithin the altered or relocated portion o f any watercourse is maintained.
Additional Standards Applicable in the Shoreland Overlay District, Saco River Overlay
District, and Resource Protection District.
7.20: Parking Areas
1. Parking areas shall meet the shoreline and tributary stream setback requirements for structures
for the district in which such areas are located. The setback requirement for parking areas
serving public boat launching facilities in districts other than the General Development 1
District, shall be no less than fifty (50) feet, horizontal distance, from the shoreline or tributary
stream i f the Planning Board finds that no other reasonable alternative exists further from the
shoreline or tributary stream.
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2. Parking areas shall be adequately sized for the proposed use and shall be designed to
prevent stormwater runoff from flow ing directly into a water body, tributary stream or wetland
and where feasible, to retain all runoff on-site.
3. In determining the appropriate size o f proposed parking facilities, the following shall apply:
(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long,
except that parking spaces for a vehicle and boat trailer shall be forty (40) feet long.
(b) Internal travel aisles: Approximately twenty (20) feet wide.

7.21: Roads and Driveways:
The following standards shall apply to the construction o f roads and/or driveways and
drainage systems, culverts and other related features.
a.

Roads and driveways shall be set back at least 75 feet horizontal distance from
the normal high-water line o f water body, tributary steam, or the upland edge
o f a wetland unless no reasonable alternative exists as determined by the
Planning Board. I f no other reasonable alternative exists, the Planning Board
may reduce the road and/or driveway setback requirement shall be no less than
50 feet upon clear showing by the applicant that appropriate techniques w ill be
used to prevent sedimentation o f the water body, tributary stream, or wetland.
Such techniques may include, but are not lim ited to, the installation o f settling
basins, and/or the effective use o f additional ditch relief culverts and turnouts
placed so as to avoid sedimentation o f the water body, tributary stream, or
wetland.
On slopes o f greater than 20% the road and/or driveway setback shall be
increased by ten feet horizontal distance for each 5% increase in slope above
20% This paragraph does not apply to approaches to water crossings nor to
roads or driveways that provide access to permitted structures, and facilities
located nearer to the shoreline or tributary stream due to an operational
necessity, excluding temporary docks for recreational uses. Roads and
driveways providing access to permitted structures w ithin the setback area
shall comply fu lly w ith the requirements o f Section 5.2.(L)(a) except for that
portion o f the road or driveway necessary for direct access to the structure.

b.

Existing public roads may be expanded w ithin the legal road right-of-way
regardless o f their setback from a water body, tributary stream, or wetland.

c.

New roads and driveways are prohibited in a Resource Protection District
except that the Planning Board may grant a permit to construct a road or
driveway to provide access to permitted uses w ithin the district. A road or
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driveway may also be approved by the Planning Board in a Resource
Protection District, upon a finding that no reasonable alternative route or
location is available outside the district, in which case the road and/or
driveway shall be set back as far as practicable from the normal high water line
o f a water body, tributary stream, or upland edge o f a wetland.
d.

Road and driveway banks shall be no steeper than a slope o f two horizontal to
one vertical, and shall be graded and stabilized in accordance w ith the
provisions for erosion and sedimentation control contained in section 5.I.G.

e.

Road and driveway grades shall be no greater than 10% except for segments o f
less than 200 feet.

f.

In order to prevent road and driveway surface drainage from directly entering
water bodies, tributary streams or wetlands, roads and driveways shall be
designed, constructed, and maintained to empty onto an unscarified buffer strip
at least 50 feet plus two times the average slope, in width between the outflow
point o f the ditch or culvert and the normal high-water line o f a water body,
tributary stream, or upland edge o f a wetland. Surface drainage which is
directed to an unscarified buffer strip shall be diffused or spread out to promote
infiltration of the runoff and to minimize channelized flow of the drainage
through the buffer strip.

g.

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be
installed in a manner effective in directing drainage onto unscarified buffer
strips before the flow gains sufficient volume or head to erode the road,
driveway, or ditch. To accomplish this, the following shall apply:

h.

Ditch relief culverts, drainage dips and associated water turnouts shall be
spaced along the road or driveway at intervals no greater than indicated in the
following table:

Grade

(Percent Spacing (Feet)

0-2
3-5
6-10
11-15
16-20
21+
i.

250
200-135
100-80
80-60
60-45
40

Drainage dips may be used in
road grade is 10% or less.

of ditch relief culverts only where the
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j.

On road sections having slopes greater than 10%, ditch relief culverts shall
be placed at approximately a 30° angle down slope from a line perpendicular
to the centerline o f the road, or driveway.

k.

Ditch relief culverts shall be sufficiently sized and properly installed in
order to allow for effective functioning and their inlet and outlet ends shall
be stabilized w ith appropriate materials

l.

Ditches, culverts, bridges, dips, water turnouts and other storm water runoff
control installations associated w ith roads and driveways shall be maintained
on a regular basis to assure effective functioning.

7.22: Essential Services:
a.

Where feasible, the installation o f essential services shall be lim ited to existing
public ways and existing service corridors.

b.

The installation o f essential services other than road-side distribution lines. is
not allowed in a Resource Protection District, except to provide services to a
permitted use w ithin the district, or except where the applicant demonstrates
that no reasonable alternative exists. Where allowed, such structures and
facilities shall be located so as to minimize any adverse impacts on
surrounding uses and resources, including visual impacts.

c.

Damaged or destroyed public u tility transmission lines, towers and related
equipment may be replaced or reconstructed without a permit.

7.23: Clearing or Removal o f Vegetation fo r A ctivities Other Than Tim ber Harvesting:
1 In a Resource Protection D istrict the clearing o f vegetation, except for the removal
o f Hazard Trees, shall be lim ited to that which is necessary for uses expressly
authorized in that district,
2. Except in areas as described in, Section a. above, and except to allow for the development
o f permitted uses, w ithin a strip o f land extending 75 feet, horizontal distance, from any a
water body, tributary stream, or the upland edge o f a wetland, a buffer strip o f vegetation
shall be preserved as follows:
a. There shall be no cleared opening greater than 250 square feet in the forest canopy (or
other existing woody vegetation i f a forested canopy is not present) as measured from
the outer lim its o f the tree or shrub crown. However, a single footpath not to exceed six
feet in width as measured between tree trunks is permitted to access the shoreline
provided that a cleared line o f sight to the water through the buffer strip is not created.
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b. Selective cutting o f trees w ithin the buffer strip is allowed provided that a well
distributed stand o f trees and other natural vegetation is maintained. For the purposes o f
this section a "well-distributed stand o f trees and other vegetation" shall be defined as
maintaining a rating score o f 16 or more in any 25-foot by 50-foot rectangular square
area as determined by the following rating system.
Tree at 4-1/2 feet Above
Ground Level (inches)

Points

2 to 4 in.
1
more than 4 less than 8 in.
2
more than 8 less than 12 in.
4
Over 12 inches the following shall govern in applying this point system:
i

The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing w ithin the required buffer.

ii Each successive plot must be adjacent to, but not overlap a previous plot:
iii Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance:
iv Any plot containing the required points may have vegetation removed down to the
minimum points required or as otherwise allowed by this Ordinance:
v Where conditions permit, no more than 50% o f the points on any 25-foot by 50foot rectangular area may consist of trees greater than 12 inches in diameter.

For the purposes o f Section 7.21.2 (b) “ other natural vegetation” is defined as retaining
existing vegetation under three (3) feet in height and other ground cover and retaining at
least five (5) saplings less than two (2) inches in diameter at four and one half (4 'A) feet
above ground level for each 25-foot by 50-foot rectangular area. I f five saplings do not
exist, no woody stems less than two (2) inches in diameter can be removed until 5 saplings
have been recruited into the plot.
Notwithstanding the above provisions, no more than 40% o f the total volume o f trees
four inches or more in diameter, measured at 4 1/2 feet above ground level may be
removed in any ten year period.
c. Pruning o f tree branches, on the bottom 1/3 o f the tree is allowed.
d. In order to maintain a buffer strip of vegetation, when the removal of storm-damaged,
dead , or hazard trees results in the creation o f cleared openings, these openings shall be
replanted w ith native tree species in accordance w ith Section Q. below unless existing
new tree growth is present.
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e. In order to maintain the vegetation in the shoreline buffer, clearing or removal o f
vegetation for allowed activities including associated construction and related
equipment operation w ithin or outside the shoreline buffer must comply w ith the
requirements in Section 7.21.2
3.

A t distances greater than 75 feet, horizontal distance, from the normal high-water line o f a
water body, tributary stream, or the upland edge o f a wetland, there shall be allowed on
any lot, in any ten year period, selective cutting o f not more than 40% percent o f the
volume o f trees four inches or more in diameter, measured 4 1/2 feet above ground level.
Tree removal in conjunction w ith the development o f permitted uses shall be included in
the 40% percent calculation. For the purposes o f these standards volume may be
considered to be equivalent to basal area.
In no event shall cleared openings for development, including but not lim ited to, principal
and accessory structures, driveways and sewage disposal areas, exceed in the aggregate,
25% o f the lot area or 10,000 square feet, whichever is greater, including land previously
cleared.

4.

Legally existing nonconforming cleared openings may be maintained, but shall not be
enlarged, except as allowed by this Ordinance.
Fields and other cleared openings which have reverted to prim arily shrubs, trees, or other
woody vegetation shall be regulated under the provisions o f Section 7.21

5.

In order to protect water quality and w ild life habitat, in the shoreland zone, existing
vegetation under three (3) feet in height and other ground cover, including leaf litter
and the forest duff layer, shall not be cut, covered, or removed, except to provide for
a footpath or other permitted uses as described in section 7.21 o f the Zoning Ordinance.

7.24: Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal:
1.

Hazard trees in the shoreland zone may be removed without a permit after consultation
w ith the Code Enforcement Officer i f the following requirements are met:
a.

W ithin the shoreline buffer, i f the removal o f a hazard tree results in a cleared
opening in the tree canopy greater than two hundred and fifty (250) square feet,
replacement w ith native tree species is required, unless there is new tree growth
already present. New tree growth must be as near as practicable to where the
hazard tree was removed and be at least two (2) inches in diameter, measured at
four and one half (4.5) feet above the ground level. I f new growth is not present,
then replacement trees shall consist o f native species and be at least four (4) feet
in height, and be no less than two (2) inches in diameter. Stumps may not be
removed.

b.

Outside o f the shoreline buffer, when the removal o f hazard trees exceeds forty
(40) percent o f the volume o f trees four (4) inches or more in diameter, measured
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at four and one half (4.5) feet above ground level in any ten (10) year period,
and/or results in cleared openings exceeding twenty-five (25) percent o f the lot
area w ithin the shoreland zone, or ten thousand (10,000) square feet, whichever is
greater, replacement with native tree species is required, unless there is new tree
growth already present. New tree growth must be as near as practicable to where
the hazard tree was removed and be at least two (2) inches in diameter, measured
at four and one half (4.5) feet above the ground level. I f new growth is not
present, then replacement trees shall consist o f native species and be at least two
(2) inches in diameter, measured at four and one half (4.5) feet above the ground
level.

2.

c.

The removal o f standing dead trees, resulting from natural causes, is permissible
without the need for replanting or a permit, as long as the removal does not result
in the creation of new lawn areas, or other permanently cleared areas, and stumps
are not removed. For the purposes o f this provision dead trees are those trees that
contain no foliage during the growing season.

d.

The Code Enforcement Officer may require the property owner to submit an
evaluation from a licensed forester or arborist before any hazard tree can be
removed w ithin the shoreland zone.

e.

The Code Enforcement Officer may require more than a one-for-one replacement
for hazard trees removed that exceed eight (8) inches in diameter measured at four
and one half (4.5) feet above the ground level.

Storm-damaged trees in the shoreland zone may be removed without a permit after
consultation w ith the Code Enforcement O fficer i f the following requirements are met:
a.

W ithin the shoreline buffer, when the removal o f storm-damaged trees results in a
cleared opening in the tree canopy greater than two hundred and fifty (250) square
feet, replanting is not required, but the area shall be required to naturally
revegetate, and the following requirements must be met:
i.

ii.

The area from which a storm-damaged tree is removed does not result in
new lawn areas, or other permanently cleared areas;
Stumps from the storm-damaged trees may not be removed;

iii.

Limbs damaged from a storm event may be pruned even i f they extend
beyond the bottom one-third (1/3) o f the tree; and

iv.

I f after one growing season, no natural regeneration or regrowth is present,
replanting of native tree seedlings or saplings is required at a density of one
seedling per every eighty (80) square feet o f lost canopy.
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b. Outside o f the shoreline buffer, i f the removal o f storm damaged trees exceeds 40%
o f the volume o f trees four (4) inches or more in diameter, measured at four and one
half (4.5) feet above the ground level in any ten (10) year period, or results, in the
aggregate, in cleared openings exceeding 25% o f the lot area w ithin the shoreland
zone or ten thousand (10,000) square feet, whichever is greater, and no natural
regeneration occurs w ithin one growing season, then native tree seedlings or saplings
shall be replanted on a one-for-one basis.
7.25:

Exemptions to Clearing and Vegetation Removal Requirements:
The following activities are exempt from the clearing and vegetation removal standards set
forth in Section 15(P), provided that all other applicable requirements o f this chapter are
complied with, and the removal o f vegetation is lim ited to that which is necessary:

1.

The removal o f vegetation that occurs at least once every two (2) years for the maintenance
o f legally existing areas that do not comply w ith the vegetation standards in this chapter,
such as but not lim ited to cleared openings in the canopy or fields. Such areas shall not be
enlarged, except as allowed by this section. I f any o f these areas, due to lack o f removal o f
vegetation every two (2) years, reverts back to prim arily woody vegetation, the
requirements o f Section 15(P) apply;

2.

The removal o f vegetation from the location o f allowed structures or allowed uses, when
the shoreline setback requirements o f section 15(B) are not applicable;

3.

The removal o f vegetation from the location o f public swimming areas associated with an
allowed public recreational facility;

4.

The removal o f vegetation associated w ith allowed agricultural uses, provided best
management practices are utilized, and provided all requirements o f section 15(N) are
complied with;

5.

The removal o f vegetation associated w ith brownfields or voluntary response action
program (VRAP) projects provided that the removal o f vegetation is necessary for
remediation activities to clean-up contamination on a site in a general development district,
commercial fisheries and maritime activities district or other equivalent zoning district
approved by the Commissioner that is part o f a state or federal brownfields program or a
voluntary response action program pursuant 38 M.R.S.A section 343-E, and that is located
along:
a. A coastal wetland; or
b. A river that does not flow to a great pond classified as GPA pursuant to 38 M.R.S.A
section 465-A.
6. The removal o f non-native invasive vegetation species, provided the following minimum
requirements are met:
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a. I f removal o f vegetation occurs via wheeled or tracked motorized equipment, the
wheeled or tracked motorized equipment is operated and stored at least twenty-five
(25) feet, horizontal distance, from the shoreline, except that wheeled or tracked
equipment may be operated or stored on existing structural surfaces, such as
pavement or gravel;
b. Removal o f vegetation w ithin twenty-five (25) feet, horizontal distance, from the
shoreline occurs via hand tools; and

c.

7.

7.26:

If applicable clearing and vegetation removal standards are exceeded due to the removal of
non-native invasive species vegetation, the area shall be revegetated with native species to
achieve compliance.

The removal o f vegetation associated w ith emergency response activities conducted by the
Department, the U.S. Environmental Protection Agency, the U.S. Coast Guard, and their
agents.

Revegetation Requirements:
When revegetation is required in response to violations o f the vegetation standards set
forth in Section 15(P), to address the removal o f non- native invasive species o f
vegetation, or as a mechanism to allow for development that may otherwise not be
permissible due to the vegetation standards, including removal o f vegetation in
conjunction w ith a shoreline stabilization project, the revegation must comply w ith the
following requirements.

1.

The property owner must submit a revegetation plan, prepared w ith and signed by a
qualified professional, that describes revegetation activities and maintenance. The plan
must include a scaled site plan, depicting where vegetation was, or is to be removed,
where existing vegetation is to remain, and where vegetation is to be planted, including a
list o f all vegetation to be planted.

2.

Revegetation must occur along the same segment o f shoreline and in the same area where
vegetation was removed and at a density comparable to the pre-existing vegetation,
except where a shoreline stabilization activity does not allow revegetation to occur in the
same area and at a density comparable to the pre-existing vegetation, in which case
revegetation must occur along the same segment o f shoreline and as close as possible to
the area where vegetation was removed:

3.

I f part o f a permitted activity, revegetation shall occur before the expiration o f the permit.
I f the activity or revegetation is not completed before the expiration o f the permit, a new
revegetation plan shall be submitted w ith any renewal or new permit application.

93

4.

5

6

Revegetation activities must meet the following requirements for trees and saplings:
a.

A ll trees and saplings removed must be replaced w ith native noninvasive species;

b.

Replacement vegetation must at a minimum consist o f saplings;

c.

I f more than three (3) trees or saplings are planted, then at least three (3) different
species shall be used;

d.

No one species shall make up 50% or more o f the number o f trees and saplings
planted;

e.

I f revegetation is required for a shoreline stabilization project, and it is not
possible to plant trees and saplings in the same area where trees or saplings were
removed, then trees or sapling must be planted in a location that effectively
reestablishes the screening between the shoreline and structures; and

f.

A survival rate o f at least eighty (80) percent o f planted trees or saplings is
required for a minimum five (5) years period.

Revegetation activities must meet the following requirements for woody vegetation and
other vegetation under three (3) feet in height:
a.

A ll woody vegetation and vegetation under three (3) feet in height must be
replaced w ith native noninvasive species o f woody vegetation and vegetation
under three (3) feet in height as applicable;

b.

Woody vegetation and vegetation under three (3) feet in height shall be planted in
quantities and variety sufficient to prevent erosion and provide for effective
infiltration o f stormwater;

c.

I f more than three (3) woody vegetation plants are to be planted, then at least
three (3) different species shall be planted;

d.

No one species shall make up 50% or more o f the number o f planted woody
vegetation plants; and

e.

Survival o f planted woody vegetation and vegetation under three feet in height
must be sufficient to remain in compliance w ith the standards contained w ithin
this chapter for minimum o f five (5) years

Revegetation activities must meet the following requirements for ground vegetation and
ground cover:
a.

A ll ground vegetation and ground cover removed must be replaced w ith native
herbaceous vegetation, in quantities and variety sufficient to prevent erosion and
provide for effective infiltration o f stormwater;
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b.

Where necessary due to a lack o f sufficient ground cover, an area must be
supplemented w ith a minimum four (4) inch depth o f leaf mulch and/or bark
mulch to prevent erosion and provide for effective infiltration o f stormwater; and

c.

Survival and functionality o f ground vegetation and ground cover must be
sufficient to remain in compliance w ith the standards contained w ithin this
chapter for minimum o f five (5) years.

7.27: Archaeological Sites:
Any proposed land use activity involving structural development or soil disturbance on or
adjacent to sites listed on, or eligible to be listed on the National Register o f Historic
Places, as determined by the permitting authority shall be submitted by the applicant to the
Maine Historic Preservation Commission for review and comment, at least 20 days prior to
action being taken by the permitting authority. The permitting authority shall consider
comments received from the Commission prior to rendering a decision on the application.
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ARTICLE 8 - ADMINISTRATION, ENFORCEMENT, AND PENALTIES
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9

Adm inistering Bodies and Agents
Basic Requirements
Perm it Application
B uilding Perm it Fee
Plum bing Perm it Required
C ertificate o f Occupancy Required
Code Enforcement O fficer
Violations, Legal Action, and Fines
Conditional Use Permits

8.1

Adm inistering Bodies and Agents:

8.2

1.

Code Enforcement Officer. A Code Enforcement Officer shall be appointed or
reappointed annually by July 1st

2.

Board o f Appeals. A Board o f Appeals shall be created in accordance with the
provisions o f 30-A.M.R.S.A. section 2691

3.

Planning Board. A Planning Board shall be created in accordance w ith the
provisions o f State law.

Basic Requirements:
The following activities shall not require a building permit: repairs, replacement, and/or
normal maintenance not requiring structural elements, decorative changes in existing
structures or buildings, provided that the activity is in conformance w ith Federal, State or
local laws and does not involve any other physical changes requiring a permit under this
ordinance.

8.3

Perm it A pplication:
A.

Every applicant for a permit shall submit a written application which shall include
the following information:
1. Structures to be erected, structures to be moved, and exterior additions existing
structures:
a. The shape, size and locationo f the lot for which application is made.
b. The shape, size and location of the lot of the proposed structure, and of any
proposed additions to existing structures
c. The shape, size and location o f any other existing structures on the lot.
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d. The location o f adjacent structures on adjacent lots, w ith reference
to the distance from the lot line.
2. The above requirements shall not apply to alterations wholly w ithin an existing
structure.
3. A ll applications shall also include:
a. The name and address o f the property owner.
b. The name, address and telephone number o f the person, firm , or firms
involved in the construction o f the property.
c. The value of the proposed construction.
d. A statement o f the proposed use for any new or moved structure or
altered portion of an existing structure
e. Any other information the applicant wishes to furnish
f. Any other information requested by the Code Enforcement Office to make the
application intelligible, and to determine whether the proposed construction
w ill conform to this ordinance, and other local ordinances and state law.
g. A certificate that the information in the application is complete and correct to
the best o f the applicants knowledge and belief.
4. A ll applications for Building or Use Permits shall be submitted in w riting to the
Code Enforcement O fficer on forms provided for the purpose. A ll applications
shall be signed by the owner o f the property or other person authorizing the work.
5. A ll applications shall be dated, and the Code Enforcement Officer shall not upon
each application the date and time o f its receipt at his office.
6. I f the property is not served by a public sewer, a valid plumbing permit permit
or a completed application for a plumbing permit, including the site evaluation
approved by the Plumbing Inspector, shall be submitted whenever the nature of
the proposed structure or use would require the installation of a subsurface
sewage disposal system
7. When an excavation contractor w ill perform an activity that requires or results in
more than one (1) cubic yard o f soil disturbance, the person responsible for
management of erosion and sedimentation control practices at the site must be
certified in erosion control practices by the Maine Department o f Environmental
Protection. This person must be present at the site each day earthmoving activity
occurs for a duration that is sufficient to ensure that proper erosion and
sedimentation control practices are followed. This is required until erosion and
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sedimentation control measures have been installed, which w ill either stay in
place permanently or stay in place until the area is sufficiently covered with
vegetation necessary to prevent soil erosion. The name and certification number
of the person who w ill oversee the activity causing or resulting in soil disturbance
shall be included on the permit application. This requirement does not apply to a
person or firm engaged in agriculture or timber harvesting if best management
practices for erosion and sedimentation control are used; and municipal, state and
federal employees engaged in projects associated w ith that employment.

B.

Upon receipt o f a permit application the Code Enforcement Officer shall:
1. Decide whether the information in the application is sufficient for him/her to
determine whether, under the ordinance, the permit should be issued, or if the
application is otherwise inadequate, he shall at once notify the applicant in
writing, indicating what necessary information is required to correct the
application. I f the application is not so corrected he shall deny it.
2. W ithin 10 days o f the filin g o f an application for a Building or Use Permit, the
Code Enforcement O fficer shall approve, deny or refer to the Planning Board for
Conditional Use Permit, all such applications. His decision shall be in w riting on
a form designed for the purpose, and communicated directly to the applicant.
One copy o f the Code Enforcement Officer's decision shall be filed in the
Municipal Town Office. In cases where the Code Enforcement Officer deems that
a Conditional Use Permit is required, he shall also provide a copy o f his decision
to the Planning Board.
3. I f the application does not conform, he shall w ithin 10 days, deny the permit in
writing, stating therein his reasons for denial. In the event he proposed building
or structure is so constructed or is of such usage as to require a review of the
application by other authorities or boards, as determined by reference to the land
use regulation file, the Code Enforcement Officer shall refer the applicant to the
appropriate authority or board, for review, approval or denial. Upon his receipt of
the decision of the reviewing authority or board, in writing, and if such decision is
an approval, the Code Enforcement Officer shall issue the permit w ith any
conditions prescribed by the reviewing authority or board.
4. The Code Enforcement Officer shall not issue any building permit i f he has
knowledge that a particular structure would be located in an unapproved
subdivision, and /or if he has knowledge that the structure would be in violation
o f a particular State law or local ordinance. In denying any permit under these
circumstances, the Code Enforcement Officer shall state in w riting the reasons for
denial.If he shall fail, for any reason, w ithin 10 days either to issue a permit or
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deny an application in writing, such failure shall be deemed a denial so that the
applicant may appeal to the Board o f appeals i f he so wishes.
C.

Applications for permits w ith their accompanying plans shall be maintained as a
permanent record by the Municipal Officers or the Code Enforcement Officer.

D.

A Building Permit secured under the provisions o f this Ordinance shall expire i f the
work or change is not commenced w ithin one year o f the date on which the permit is
granted, or if the work or change is not substantially completed

8.4

B uilding Perm it Fee:

The Municipal Officers shall on an annual basis determine a fee schedule.
8.5

Plumbing Perm it Required:

No Building Permit shall be issued for any structure or use involving the construction,
installation or alteration of plumbing facilities unless a valid Plumbing Permit has been
secured by the applicant or his authorized agent in conformance with the sanitary provisions o f this
Ordinance, and with the provisions of the State Plumbing Code.
8.6

C ertificate o f Occupancy Required:
A.

A certificate o f occupancy issued by the Code Enforcement Officer is required in
advance o f the use or occupancy of:
1. Any lot, or change o f the use thereof.
2. A structure hereafter erected or a change in the use o f an existing structure, or
as the building code requires.

B.

8.7
A.

No certificate of occupancy shall be issued unless the lot or building or structure
complies w ith all the provisions of this ordinance. A record of all certificates of
occupancy shall be kept on file in the Code Enforcement office and a copy shall be
furnished on request, to any person having a propriety or tenancy interest in the
structure or land involved.

Code Enforcement O fficer:
This Ordinance shall be enforced by a Code Enforcement Officer appointed by the
Municipal Officers. I f the Code Enforcement Officer should find that any provision
o f this Ordinance is being violated, he shall notify in w riting the person(s) responsible
for such violation, indicating the nature of the violation and ordering the action
necessary to correct it. He shall order discontinuance o f illegal use o f land, buildings, or
structures; removal o f illegal buildings, structure, additions, or work being done; or
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shall take any other action authorized by this Ordinance to ensure compliance w ith or to
prevent violation o f its provisions.
B.

The Code Enforcement Officer should maintain a current file o f all pertinent Federal,
State and local statutes, ordinances, regulations, codes, and plans relating to land-use
regulation including local subdivision plans.

C.

The Code Enforcement Officer shall conduct on-site inspections to insure compliance
w ith all applicable laws and conditions attached to approval. The Code Enforcement
Officer may enter any property at reasonable hours and enter any structure w ith the
consent o f the property owner, occupant or agent, to inspect the property or structure for
compliance with the laws or ordinances set forth in this section. I f consent is denied he
should obtain an administrative warrant before entering the property. The Code
Enforcement Officer may revoke a permit i f it was issued in error or based on false
information.

8.8

Violations, Legal Action, and Fines.

A.

When any violation o f any provision o f this Ordinance is found to exist, the Municipal
Attorney, as designated by the Municipal Officers, either on his own initiative, or upon
notice from the Code Enforcement Officer, is hereby authorized and directed to institute
any and all actions and proceedings, either legal or equitable that may be appropriate or
necessary to enforce the provisions o f this Ordinance in the name o f the M unicipality.

B.

Any person, firm or corporation being the owner or having control o f any building,
land- use, or premises, including but not lim ited to a landowner, a landowner’ s agent
or a contractor, who orders or conducts any activity in violation o f this Ordinance
shall be penalized in accordance w ith Title 30-A, M.R.S.A., Section 4452. Each day
such a violation is permitted to exist after notification shall constitute a separate
offense.

8.9
A.

Conditional Use Permits:
Authorization:
The Planning Board is hereby authorized to hear and decide upon application for
Conditional Use Permits in accordance with State law and the provisions o f this
Ordinance.

B.

Powers and Duties:
The Planning Board shall hear and approve, approve with modifications or conditions,
or disapprove all applications for Conditional Use Permits. No Conditional Use Permit
shall be authorized unless specific provision fo r such Conditional Use is made in this
Ordinance.
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C.

Activities Requiring Conditional Use Permits:
A Conditional Use Permit shall be required for any land use or activity which is
classified as a “ Conditional Use” in Table 4 o f this Ordinance. A Conditional Use
Permit shall also be required for any substantial increase or expansion in the volume or
intensity o f any existing non-agricultural or non-single fam ily residential use, or for the
resumption of any such use on a continued basis which has been discontinued for at
least two (2) years.

D.

Application Procedure:
1. A person informed by the Code Enforcement Officer that he requires a Conditional
Use Permit shall file an application for the permit w ith the Planning Board on forms
provided for the purpose. A ll plans for Conditional Uses presented for approval
under this section shall be drawn at a scale of not smaller than one (1) inch equals
fifty (50) feet and show the following information unless the Planning Board waives
these requirements:
a.

An appropriate place for the signatures o f the Planning Board,

b.

A date, scale, and arrow showing both true and magnetic north,

c.

The zoning district where the premised in question is located,

d.

A ll existing and proposed setback dimensions.

e.

A ll landscaped areas, fencing and size and type of plant material upon
the premises in question.

f.

A ll proposed signs and their size, location and direction of illumination.

g.

A ll existing and/or proposed buildings, i f any, w ith dimensions showing
finished grade elevations at all corners and entrances, plus all existing or
proposed parking areas.

h.

A ll existing contours and proposed finished grade elevations of the entire
site, and the system o f drainage proposed to be constructed.

3. W ithin 20 days o f the public hearing, or 30 days o f the application being filed
if no public hearing is held, the Planning Board shall reach a decision on a
Conditional Use and shall inform, in writing, the applicant, the Code Enforcement
Officer and Municipal Officers o f its decision and its reasons therefore.
4. Upon notification of the decision of the Planning Board, the Code Enforcement
Officer, as instructed, shall immediately issue, issue w ith conditions prescribed by
the Planning Board, or deny a Building Permit.
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5. A Conditional Use Permit secured under the provision o f this Ordinance by vote
o f the Planning Board shall expire i f the work or change involved is not
commenced w ithin one year o f the date o f which the Conditional Use is
authorized, or i f the work or change is not substantially completed w ithin two
years.
E. Public Hearings:
1. In scheduling Public Hearings under this Ordinance, the Planning Board shall
notify the Selectmen, the Code Enforcement Officer, and the Board o f Appeals, at
least twenty (20) days in advance o f the time and place o f the hearing, and shall
publish notice o f the hearing at least 10 days in advance in a newspaper o f general
circulation in the area.
2. The Planning Board shall notify, by certified mail, the applicant and the owners o f
all property w ithin 500 feet o f the property involved, at least ten (10) days in
advance o f the hearing, o f the nature o f the application and o f the time and place o f
the public hearing
3. The owners o f property shall be considered to be those against whom taxes are
assessed.
4. Failure o f any property owner to receive a notice o f public hearing shall not
necessitate another hearing or invalidate any action by the Planning Board.
5. A t any hearing a party may be represented by agent or attorney. Hearings shall not
be continued to other times except for good cause.
6. The applicant's case shall be heard first. To maintain orderly procedure, each side
shall proceed without interruption. Questions may be asked through the Chair. A ll
persons at the hearing shall abide by the order o f the Chairman.
F. Factors Applicable to Conditional Uses:
1. In considering a Conditional Use Permit the Planning Board shall evaluate
immediate and long-range effects o f the proposed use, and the following factors:
a. The compatibility o f the proposed use with adjacent land uses and other property
in the district
b. The need o f a particular location for the proposed use;
c. The impact o f the proposed use on local population and community facilities;
d. The impact o f the proposed use on transportation facilities;
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e. The maintenance o f safe and healthful conditions;
f. Existing topographic and drainage features and vegetative cover on the site;
g. The prevention and control o f water pollution and sedimentation;
h. The location o f the site w ith respect to flood plains and floodways o f rivers or
streams.
2. Before any Conditional Use Permit may be issued, the Planning Board shall make
written findings certifying compliance w ith the relevant Performance Standards in
Article 5 o f this Ordinance, and certifying that satisfactory provision and
arrangement has been made concerning the following, where applicable:
a. Ingress and egress to property and proposed structures thereon, with particular
reference to vehicular and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or catastrophe;
b. Off-street parking and loading areas where required, w ith particular attention to
the items in (1) above and the economic, noise, glare, or odor effects o f the
Conditional Use on adjoining properties and properties generally in the district;
c. Refuse and service areas, w ith particular reference to the items in (1) and (2)
above;
d. U tilities, w ith reference to locations, availability, and compatibility;
e. Screening and buffering w ith reference to type, dimensions, and character;
f. Signs, i f any, and proposed exterior lighting w ith reference to glare, traffic
safety, economic effect, and compatibility and harmony w ith properties in
the district;
g. Required yards and other open space; and
h. W ithin the Shoreland Overlay and Resource Protection Districts the Board
shall determine the proposed use and structure(s):
i.

W ill adequately provide for the disposal of all wastewater;

ii.

W ill not have an adverse impact on spawning grounds, fish, aquatic
life, bird or other w ildlife habitat;

iii.

W ill conserve shore cover and visual, as well as actual, points o f
access to water bodies;
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G.

iv.

W ill protect archaeological and historic resources as designated in the
comprehensive plan;

v.

W ill avoid problems associated w ith flood plain development and use;
and

vi.

Is in conformance w ith the provisions o f Articles 4 and 5.

Conditions Attached to Conditional Uses:
1. Upon consideration o f the factors listed above, the Planning Board may attach such
conditions, in addition to those required elsewhere in this Ordinance that would mitigate
any adverse effects on adjoining or neighboring properties, which might otherwise
result from the proposed use. These conditions may include, but are not lim ited to,
specifications for: type o f vegetation; increased setbacks and yards; specified sewage
disposal and water supply facilities; landscaping and planting screens; period o f
operation; operational controls; professional inspection and maintenance; sureties; deed
restrictions; restrictive covenants; locations o f piers, docks, parking and signs; type o f
construction; or any other conditions, restriction, or safeguard that would uphold the
spirit and intent o f this Ordinance.
2. In order to secure information upon which to base its determination, the Planning
Board may require the applicant to furnish, in addition to the information required
for a Conditional Use Permit, the following information:
a.

A plan showing contours (at intervals to be determined by the Planning
Board) showing Mean Sea Level, high water elevation, groundwater
conditions, bedrock, slope and vegetative cover.

b.

A high-intensity soils report identifying the soils boundaries and names in
the proposed development, w ith the soils information superimposed upon
the plot plan in accord w ith the USDA Soil Conservation Service National
Cooperative Soil Classification.

c.

Location o f existing and proposed buildings, parking areas, traffic access,
driveways, walkways, piers, open spaces, and landscaping.

d.

Plans o f buildings, sewage disposal facilities and water supply systems.

e.

Other pertinent information necessary to determine if the proposed use meets
the provisions of this Ordinance. In evaluating each application the Planning
Board may request the assistance o f the Regional Planning Commission,
County Soil and Water Conservation D istrict and any other State or Federal
agency which can provide technical assistance.

H. Violations.
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1.

Failure to comply w ith any conditions o f a Conditional Use Permit subsequent to the
receipt o f a building permit, shall be construed to be a violation o f this regulation and
shall be grounds for revoking the building permit; initiating legal proceedings to
enjoin construction, development, or any specific activity violating the conditions o f
permit approval; or applying the legal penalties o f Section 6.6.B.

2.

In instances where no new building or construction is proposed, establishment o f a
new use or resumption o f a use which has been discontinued for at least two (2)
years, if accomplished without Planning Board approval, shall constitute a violation
of this ordinance.
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Article 9 Board of Appeals:
9.1
9.2
9.3
9.4
9.5
9.6
9.7

Establishment and Organization
Proceedings o f the Board o f Appeals
Powers and Duties o f the Board o f Appeals
Variances
Appeal Procedure
Decisions o f the Board o f Appeals
Stay o f Proceedings

9.1

Establishment and O rganization:
A Board o f Appeals is hereby established which shall consist o f five (5) members. The
terms o f office o f a member or associate is five (5) years serving staggered terms. A
municipal officer or his spouse may not be a member or associate member o f the Board o f
Appeals. When a regular member o f the Board is unable to act because o f interest, physical
incapacity or absence, an associate member shall act in his stead. Members o f the Board o f
Appeals shall be appointed by the municipal officers. When there is a permanent vacancy,
the municipal officers shall appoint a new member to serve for the remainder o f the
unexpired term. Members o f the Board o f Appeals may be removed from office by the
municipal officer for cause upon written charges and after public hearing. The Board o f
Appeals shall elect a chairman and secretary from its own membership.

9.2 Proceedings o f the Board o f Appeals:
The Board o f Appeals shall adopt rules necessary to the conduct o f its affairs, in keeping
w ith the provisions o f this ordinance and Title 30, section 2411 o f the Maine Revised
Statutes Annotated. Meetings shall be held at the call o f the chairman and at such other
times as the Board may determine. The chairman, or in his absence, the acting chairman,
may administer oaths and compel the attendance o f witnesses. A ll meetings shall be open
to the public. The Board o f Appeals shall keep minutes o f its proceedings, showing the
vote o f each member upon each question, or o f absence or failure to vote, (and) shall keep
records o f its examinations and other official actions, all o f which shall be a public record
and be filed in the town offices. A quorum shall consist o f three members.
9.3 Powers and Duties o f the Board o f Appeals:
The Board o f Appeals shall have the following powers:
A.

Administrative review:
To hear and decide appeals where it is alleged there is a land use violation or error
in any order, requirement, decision, or determination made by the Codes
Enforcement Officer in the enforcement o f this ordinance.
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B. Variances:
To authorize variances upon appeal in specific cases, but only w ithin the limitations set
forth in this ordinance.
C.
9.4

Interpretations o f the Ordinance:
Variances. Variances may be perm itted only under the follow ing conditions:

A.

Variances are obtainable only for height, minimum lot size, structure size, setbacks
and open space requirements.

B.

Variances cannot, under any circumstances, be obtainable for establishment of any
uses otherwise prohibited.

C.

The Board shall not grant a variance unless it finds that all the following criteria are
met:
1

That the land in question cannot yield a reasonable return unless a variance
is granted;

2.

That the need for a variance is due to the unique circumstances o f the
property and not to the general conditions in the neighborhood;

3.

That the granting o f a variance w ill not alter the essential character o f the
locality; and;

4.

That the hardship is not the result o f action taken by the applicant or a prior
owner.
Such hardship may be found by the Board o f Appeals where the Zoning
Ordinance, as applied to the applicant’ s property, substantially destroys or
decreases the value of the property in question for any permitted use to which
the land or property can reasonably be put. Mere inconvenience to the property
owner shall not satisfy this requirement. Neither financial hardship alone nor
pleading that a greater profit may be realized from the applicants property were a
variance granted shall be sufficient evidence of unnecessary hardship.

D.

The Board shall lim it any variances granted as strictly as possible in order to
preserve the terms of the ordinance as much as possible, arid it may impose such
conditions to a variance as it deems necessary, to this end.
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9.5

Appeal Procedure:
A. Making an Appeal:
1.

An appeal may be taken to the Board o f Appeals by an aggrieved person from any
decision o f the Code Enforcement Officer. Such appeal shall be taken w ithin thirty
(30) days o f the decision appealed from, and not otherwise, except that the Board,
upon a showing o f good cause, may waive the thirty (30) day requirement.

2.

Such appeal shall be made by filin g w ith the Board o f Appeals a written notice o f
appeal, specifying the grounds for such appeal. For a variance appeal the applicant
shall submit:
a.

A sketch drawn to scale showing lot lines, location of existing building and
other physical features pertinent to the variance request.

b.

A concise written statement stating what variance is requested.

3.

Upon being notified o f an appeal the Code Enforcement Officer shall transmit to the
Board all the papers specifying the record o f the decision appealed from. Each
appeal shall be accompanied by a fee to cover advertising and administrative costs.
I f the actual cost o f advertising exceeds the fee paid the applicant shall pay the
balance. The Board o f Appeals shall hold a public hearing on the appeal w ithin forty
five (45) days.

4.

A copy o f each variance request, in the Shoreland Zone, including the application
and all supporting information supplied by the applicant, shall be forwarded by the
Municipal Officials to the Commissioner o f the Department o f Environmental
Protection at least twenty days prior to action by the Board o f Appeals. Any
comments received from the Commissioner prior to the action by the Board of
Appeals shall be made part of the record and shall be taken into consideration by the
Board o f Appeals.

B. Procedure on Appeal:
1.

A t least fifteen (15) days prior to the date o f the hearing on such appeal, the Board
shall cause to be published in one issue in a newspaper o f general circulation in the
Town a notice which includes:
a.

The name of the person appealing.

b.

A brief description of the property involved.

c.

A brief description o f the decision appealed from, or the nature o f a
variance appeal.
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d. The time and place o f the Board hearing.
2.

A t least ten (10) days prior to the date set for hearing, the Board shall also cause the
Town Clerk to give similar written notice to:
a. A ll property owners o f record, whose properties lie w ithin 200 feet o f the affected
property,
b. The person making the appeal, and
c. The Planning Board and any other parties o f record.

3.

C.

In the Shoreland Zone a copy o f each variance request, including the application
and all supporting information supplied by the applicant, shall be forwarded by
the municipal officials to the Commissioner o f the Department o f Environmental
Protection at least twenty (20) days prior to action by the Board o f Appeals. Any
comments received from the Commissioner prior to the action by the Board o f
Appeals shall be made part o f the record and shall be taken into consideration by
the Board o f Appeals.
Hearings:

1.

The Board may receive any oral or documentary evidence but shall provide as a
matter o f policy for the exclusion o f irrelevant, immaterial or unduly repetitious
evidence. Every party shall have the right to present his case or defense by oral or
documentary evidence, to submit rebuttal evidence and to conduct such cross—
examinations as may be required for a fu ll and true disclosure o f the facts.

2.

The appellant’ s case shall be heard first. To maintain orderly procedure, each side
shall proceed without interruption. Questions may be asked through the chair. A ll
persons at the hearing shall abide by the order o f the Chairman.

3.

A t any hearing, a party may be represented by agent or attorney. Hearings shall
not be continued to other times except for good cause.

4.

The Code Enforcement Officer shall attend all hearings and may present to the
Board o f Appeals all plans photographs, or other material he deems appropriate
for an understanding o f the appeal.

5.

The transcript o f testimony i f any and exhibits together w ith all papers and
requests filed in the proceedings, shall constitute the record.
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9.6

Decisions o f the Board o f Appeals:

A.

The concurring vote o f a majority o f the members o f the Board shall be necessary
to reverse any order, requirement, decision, or determination o f the Code
Enforcement Officer, or to decide in favor o f the applicant on any matter on
which it is required to pass under this ordinance, or to affect any variation in the
application o f this ordinance.

B.

The Board shall decide all appeals w ithin thirty (30) days after hearing, and shall
issue a written decision on all appeals.

C.

A ll decisions shall become a part o f the record and shall include a statement o f
findings and conclusions as well as the reasons or basis therefore, upon all the
material issues o f fact, law or discretion presented, and the appropriate order,
relief or denial thereof. Notice o f any decision shall be mailed or hand delivered
to the petitioner, his representative or agent, the Planning Board, and the
Municipal Officers w ithin seven (7) days o f the decision date.

D.

Upon notification o f the granting o f an appeal by the Board o f Appeals, the code
Enforcement Officer shall immediately issue a Permit in accordance with the
conditions o f the approval, unless the applicant needs a Conditional Use Permit.

E.

Appeals may be taken as permitted by law from any decision o f the Board o f
Appeals to Superior Court.

9.7

Stay o f Proceedings:
An appeal stays all legal proceedings in a furtherance o f the action appealed from, unless
the officer from whom the appeal is taken certifies to the Board after the notice o f appeal
has been filed w ith him, that by reason o f facts stated in the certificate a stay would, in his
opinion, cause imminent peril to life and property. In such case proceedings shall not be
stayed otherwise than by a court o f record on application, on notice to the officer from
whom the appeal is taken, and on due cause shown.
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